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GAIL, , FLABLER County
By: /. D.C. Ti-u:l;:S?:W
DECLARATION OF CONDOMINIUM OFE 074161094
OF a
Lag Brisas Condominium

HAMMOCK FORREST COMPANY, INC., a Florida
corperation, hereby makes this Declaration of
Condeominium of Las Brisas Condominium (the
'Declaration”) to be recorded in the public
records of Flagler County, Florida (the Resoerved for Recording Information
*County"), where the Land is located and
states and declares:

L. SUBMISSION STATEMENT

Hammock Forrest Company, Inc., hereby submits the "Condominium
Property", as defined in Article IV of this Declaration, to condominium
ownership pursuant to the Condominium Act, Chapter 718, Florida
Statutes, as amended prior to the date of the execution of this
Declaration (the "Act").

il. NAME

The name of the condominium created by this Declaration (the
"Condominium") and the "Condominium Property" are to be identified as:

LAS BRISAS, A CONDOMINIUM

II1I. LAND

The land included in the Condominium Property and submitted to
condominium ownership by this Declaration (the *®Land") is legally
described in Exhibit A attached to and made a part of this Declaration.

IV, DEFINITIOND

The terms contained in this Declaration shall have the meanings
given such terms in the Act and, for clarification, the following terms
shall have the following meanings:

A, "Act" means Chapter 718, Florida Statutes, as amended prior to
the date of the execution of this Declaration.

B. sannual Assessment® means a share of funds required for the
payment of "Common Expenses" which are assessed annually against a
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nCondominium Unit Owner® (as these terms are defined in this
Declaration).

C. prticles" means the Articles of Incorporation of the
wasgociation" ( defined in this Declaration). A copy of the Articles is

attached as BExhibit D.

D. "Asgociation" means Las Brisas Condominium Association, Inc.,
a Florida corporation not for profit, a condominium association
responsible for the operation of the Condominium.

E. "Board of Directors' means the Board of Directors of the
Association.
F. "Building" means a separate roofed and walled structure

containing more than one Condominium Unit. The Condominium contains
four (4) buildings.

G. "By-Laws" means the by-laws of the Association. A copy of the
By-Laws is attached as Exhibit E.

H. "Common Areas" means the real property and any improvements
thereon which comprise the Common Area within Matanzas Shores (as that
term defined in this Declaration) and as further described in the Master

Declaration.

I, “Common Elements" means the portions of the Condominium
Property, including the Land, not included in the "Condominium Units"
(defined in this Declaration).

J. "Common Expenses" means the expenses for which the Condominium
Unit Owners are liable to the Association as set forth in various
Sections of the Act and the expenses described as "Common Expenses” in
the "Condominium Documents" ( defined in this Declaration), and may

include:

(i} costs incurred in the operation, maintenance, repair or
replacement of the Common Elements;

(ii) costs of carrying out the powers and duties of the
Agssociation;

(iii)costs of insurance;

(iv) expenses for payment of fees for cable television
reception and transmission, including, but not limited to, cable,
gatellite reception, or a two-way system, if any, as now or hereafter
approved by the Board;
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(v) expenses for such pest control measures provided to the i
Condominium Units as are approved by the Board; =

(vi) any other expenses designated "Common Expenses" by the
Board.

K. =~ "Condominium" means the condominium created by submitting the

Land and all improvements thereon to condominium ownership pursuant to
this Declaration.

L. "Condominium Documents" means, in the aggregate, this
Declaration, the Articles, the By-Laws, and all of the instruments and
documents referred to therein and executed in connection with the

Condominium, and the rules and regulations ("Rules") adopted by the
Association.

M.  “"Condominium Property" means the Land and all improvements
thereon (including the Condominium Units) submitted to condominium
ownership pursuant to this Declaration and all easements and rights
i appurtenant thereto intended for use in connection therewith. The
s Condominium Property does not include the Common Area or Neighborhood

i Common Area ( defined in this Declaration).

N.  "Condominium Unit" means "unit", as set forth in the Act, and :
is that part of the Condominium Preperty which is subject to exclusive i
ownexrship. -

O.  'Condominium Unit Owner" or "Owner" means "unit owner" as set
forth in the Act and is the owner of fee gimple title of record to a

Condominium Unit, including Declarant as long as it owns any Condominium -
Unit.

ff\ P. "County" means Flagler County, Florida.

Q. "Declarant" means Hammock Forrest Company, Inc., a limited
liability company, its successors or assigns of any or all of its rights
under this Declaration as specified by Declarant., A Condominium Unit =
Owner solely by the purchase of a Condeminium Unit shall not be deemed Wi
. a successor or assign of Declarant's rights or obligations under the i
e Condominium Documents unless such Condominium Unit Owner is specifically 1
Ey so designated as a successor or assign of Declarant's rights or R
obligations in the respective instrument of conveyance oOr other L
instrument executed by Declarant.

R. "Declaration" means this document.

§. "Institutional Mortgagee" means (a) any generally recognized b
lending institution having a first mortgage lien upon a Condominium Unit
including, but not limited to, any of the following institutions: a
federal or state savings and loan or building and loan association; a
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national, state or other bank or real estate investment trust; a
‘mortgage banking company doing business in the State of Florida; or a

life insurance company; or a subsidiary of a holding company owning any
of the foregoing; or (b) any "Secondary Mortgage Market Institution'
including the Federal Naticnal Mortgage Association (FNMA), Government
National Mortgage Association (GNMA), Federal Housing Administration
(FHA), Federal Home Loan Mortgage Corporation (FHLMC), and Veterans
Administration (VA) and such other secondary mortgage market
institutions as the Board shall hereafter approve in writing which have
acquired a first mortgage upon a Condominium Unit; or (c) any and all
investors or lenders which have loaned money to Declarant to acquire, or
to construct improvements upon, the Condominium Property and who have a
mortgage lien on all or a portion of the Condominium Property securing
such loan; or (d) such other lenders as the Board shall hereafter
approve in writing which have acquired a first mortgage lien upon a
Condominium Unit.

T. 'Limited Common Elements' means those Common Elements which
are reserved for the exclusive use of a Condominium Unit or Condominium
Units, which are more fully described in Article V hereof.

U. "Master Operating Expenses" means the expenses and costs
incurred by the Master Owner's Association under the Master Documents
(as defined in the Master Declaration), and include, but are not limited
to, the costs and expenses of administering, operating, constructing,
reconstructing, f£inancing, maintaining, repairing and replacing the
Common Area or portions thereof and improvements thereon,
Notwithstanding that Operating Expenses are not Common Expenses,
Operating Expenses shall be collected by the Association like and along
with the Common Expenses unless the "Boaxrd of Directors" {(as defined in
the Master Documents) of the Master Ownex's Association shall otherwise
determine.

V. “Matanzas Shores" means the residential community in Flagler
County, Florida bearing that name, of which the Condominium is a paxt.

W. "Master Association Common Areas" or "MOA Common Areas' shall
mean and refer to those portions of Matanzas Shores owned or maintained
by the Master Association and devoted to the common use and enjoyment of
all Owners within Matanzas Shores, together with any improvements
thereon, including, without limitation, any open space, utilities,
private streets, lakes, lake paths, lights, signage, dune walkovers,
security gates, recreation facilities ox about the property making up
Matanzas Shores.

X. "Master Declaration" shall mean and refer to the Declaration
of Covenants, Conditions and Restrictions for the Master Association, as
may be amended from time to time, recorded at Official Records Book 403,
Pages 928 through 1008 of the public records of Flagler County, Florida.
Las Brisas Condominium is a portion of the real property subject to such
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Magter Declaration and is located in Parcel 3€ as defined by the Master
Declaration.

Y. "Master Owner's Association Assessments" or "Master
Agsessments" shall mean and refer to those assessments for operating
expenses levied by the Master Association pursuant to the Master
Declaration. Las Brisas Condominium is a portion of the real property
subject to Master Assessments.

AA. "Master Owner's Association" or "M.C.A." shall mean and refer
to the Matanzas Shores Owner's Asscciation, Inc., a Florida corporation
not for profit, its successors and assigns, which has as its principal
place of business Flaglex County, Florida. The Master Association is
NOT a condominium association.

BB. "Matanzas Shores" shall mean and refer to the project known
generally as Matanzas Shores, as described in the Matanzas Shores
Development Order. Las Brisas Condominium is a portion or Parcel of the
total Matanzas Shores Project.

cC. "Member" shall mean and refer to all those Owners who are
members of the "Association®.

DD. "Special Agsgessments' means any assessment which from time to
time is assessed by the Board of Directors against a Condominium Unit
Owner in addition to the Annual Assessment, as may be further set forth
in this Declaration.

EE. "State" means the State of Florida.

¥, DESCRIPTION OF IMPROVEMENIS

A. The Condominium contains thirty-two (32) Condominium Units and
Common Elements, as shown on the "Survey" ( defined in this
Declaration). Each Condominium Unit is identified by a one or two digit
Arabic numbers. No Condominium Unit bears the same designation as any
other Condominium Unit in the Condominium. The improvements included in
the Condominium are described on the Survey.

B. A survey of the Land, a graphic description of the
improvements in which the Condominium Units are located, and a plot plan
showing the location of the improvements (the Survey, Plot Plan, and
Graphic Description of Improvements are collectively referred to in this
Declaration as the "Survey") are attached to and made a part of this
Declaration as Exhibit B. The Survey shows and identifies, among other
things, the Common Elements and each Condominium Unit and shows their
relative locations and approximate dimensions. Attached to the Survey
and made a part of this Declaration is a certificate of surveyor
prepared and signed in conformance with the requirements of Section
718.104(4) (e)of the Act.
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c. All Condominium Units are served by Limited Commen Element
balconies or patios, depending on whether the Unit is located on the
first or second floor of a Building. Limited Common Element balconies
and patios shall be maintained, repaired and replaced by the Association
as a Common Expense, as more fully set forth in Article XV.B hereof.

D. Each Condominium Unit shall be served by a separate air
conditioning compressor which shall be a Limited Common Element reserved
for the exclusive use of each such Condominium Unit. The compressors
are located on the north and south ends of the buildings (4 each). The
Owners of Condominium Units shall be responsible for the costs of the
operation, maintenance, repair and replacement of the air conditioning
compresscr serving such Condominium Unit, as set forth more fully in
Articles VII.B and XV hereof.

E. The parking area shall be a Common Element resexved for the
exclusive use of only Declarant, the Associaticon, and the Owners of the
Condominium Units, their guests, family members, invitees, licensees,
contractors, employees and lessees. Any use of the parking area by the
Association is limited to such uses as are provided for the Association
in this Declaration.

VI. UNDIVIDED SHARES IN COMMON ELEMENTS

Each of the Condominium Units shall have appurtenant thexeto an
equal undivided share in the Common Elements in accordance with the
*Schedule of Shares in Common Elements", attached hereto as Exhibit C
and made a part hereof, subject, however, to the use of the Common
Elements by the Condominium Unit Owners in accordance with the
provisions of this Declaration.

VII. SHARES IN COMMON EXPENSES AND COMMON SURPLUS

A. The Common Expenses shall be shared and the common surplus
shall be owned by each of the Condominium Unit Owners in the same
proportions as their ownership interest in the Common Elements set forth
on Exhibit C to this Declaration,

B. With respect to Limited Common Element air conditioning
compressors, each Condominium Unit Owner having the exclusive use of
same shall pay the costs attributable to the operation, maintenance,
repair, replacement and cleaning of such Limited Common Elements.

VIII, YVOTING RIGHIS OF UNILT OWNERS IN THE ASSOCIATION
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A. Bach Owner or the Owners collectively of the fee simple title
to a Condominium Unit shall be entitled to one (1) "Voting Interest® (
defined in the Act) in the Association with respect to matters on which
a vote by Condominium Unit Owners is taken under the Condominium
Documents or the Act.

B. The vote of the Owners of a Condominium Unit owned by more
than cne (1) natural person or by a corporation or other legal entity
shall be cast by the person ("Voting Member") named in a proxy or
certificate of voting authorization ("Voting Certificate") executed by
all of the Owners of the Condominium Unit or, if appropriate, by
properly designated officers, partners or principals of the respective
legal entity and filed with the Secretary of the Association. 1If such
a proxy or Voting Certificate is not filed with the Secretary of the
Association, the Voting Interest of such Condominium Unit shall not be
considered for a quorum or for any other purpose.

cC. Notwithstanding the provisions of Paragraph B of this Article
VI1iI, whenever any Condominium Unit is owned by a husband and wife, they
may, but shall not be required to, designate a Voting Member. If a
proxy or Voting Certificate designating a Voting Member is not filed by
the husband and wife, the following provisions shall govern their right
to vote:

1. When both husband and wife arxe present at a meeting, each
shall be regarded as the agent and proxy of the other for purposes of
casting the vote for each Condominium Unit owned by them. If they are
unable to concur in their decision upon any subject requiring a vote,
they shall lose their right to vote on that subject at that meeting.

2. When only one (1) spouse is present at a meeting, the
spouse present may cast the Voting Interest of the Condominium Unit
without establishing the concurrence of the other spouse, absent any
pricr written notice to the contrary to the Association by the other
spouse. In the event of prior written notice to the contrary to the
Asgociation by the other spouse, the Voting Interest of said Condominium
Unit shall not be considered.

3. When neither spouse is present, the person designated in
a proxy or Voting Certificate signed by either spouse may cast the
Voting Interest of the Condominium Unit, absent any prior written notice
to the contrary to the Association by the other spouse or the
designation of a different Voting Member by the othexr spouse. In the
event of prior written notice to the contrary to the Association or the
designation of a different Voting Member by the other spouse, the Voting
Interest of said Condominium Unit shall not be considered.

IX. ASSOCIATION
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A. The Association, a Florida corporation not for profit, is
responsible for the operation of the Condominium. A true copy of the
Articles is hereto annexed as Exhibit D and made a part hereof. A true
copy of the By-laws is hereto amnexed as Exhibit E and made a part
hereof. The Association may operate other condominiums in addition to
this Condominium. The Association may own and operate certain
Neighborhood Common Areas of the Las Brisas Neighborhood in accordance
with the Neighborhood Declaration, which Neighborhood Common Areas will
be available for use by the Owners of the Condominium.

B. Each Condominium Unit Owner shall be a member of the
Association in accordance with the provisions of the Articles.

(a) Every "Owner" (defined in the Master Documents) of a Unit
in Matanzas Shores shall be a member of the Master Owner's Association,
Inc. (Master Association) and shall be subject to the provisions of the
Master Documents and the other Condominium Documents.

(b) One (1) vote may be cast for each Unit owned by a Unit
Owner who is a Member of the Master Owner's Association by the method
provided for in the Master Documents.

(c) As is more fully set forth in the Master Documents,
certain votes shall be cast at meetings of the Master Owner's
Association by the Parcel representative (the "Voting Member").

B.  Lag Brisas Condominium Asgoeiation, Inc,
1. Membership and Voting Rights

1. Membership in the Association shall be established by
the acquisition of ownership of fee simple to a condominium Unit.

2. Each Condominium Unit shall be entitled to one (1)
vote, each vote being exercised and cast in accordance with the Articles
of Incorporation and By-Laws,

Rec 0741me1101
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A. mmmwﬂmummlﬂmﬂm. Declarant,

for itself, its nominees, and the aAgsociation, and the Master Owner's
Association, for such purposes as are attributed to it under the Master
Documents, reserve the right to impose upon the Commen Elements from
time to time such easements and cross-easements for ingress and egress
and the installation, maintenance, construction and repair of
facilities, including, but not limited to, electric power, telephone,
gsewer, water, gas, drainage, irrigation, lighting, television
transmission, cable and master antenna transmigsion and reception,
surveillance, garbage and waste removal, emergency services, and the
like, as it deems to be in the best interest of the Condominium and the

remainder of Matanzas Shores.

B Eagement for Encroachments. all of the Condominium Property

shall be subject to easements for encroachments, which now or hereafter
exist, caused by settlement or movement of any improvements upon the
Condominium Property or improvements contiguous thereto, including,
without limitation, the Common Area or Neighborhood Common Area, oY
caused by minor inaccuracies in building or rebuilding of such
improvements. The above easements shall continue until such

encroachments no longer exist.

C. Utility easements. An easement is granted to Florida Power &
Light Company dated January 30, 2001, and recorded January 31, 2001, in
Official Records Book 726 at Page 0050, of the Public Records of Flagler
County, Florida. Said easement is granted over and above certain
property designated thereon for purposes of furnishing utilities to the

subject property.
XII. APPORTIONMENT OF TAX OR SPECIAL ASSESSMENT IF

A. If any taxing authority having jurisdiction over the
Condominium shall levy or assess any tax or special assessment against
the Condominium as a whole rather than levying and assessing such tax or
special assessment against each Condominium Unit (a "New Tax"), then
such New Tax shall be paid as a Common Expense by the Association. Any
New Tax shall be included, if possible, in the estimated annual budget
of the Association, or if not possible, shall be separately levied and
collected as a Special Assessment by the Association against all of the
Condominium Unit Owners. Each Condominium Unit Owner shall be assessed
by and shall pay to the Association a percentage of the New Tax equal to
such Condominium Unit Owner's share in the Common Elements. The
Association shall separately specify and identify that portion of the
annual Budget or of the Special Assessment attributable to such New Tax,
and the portions of such New Tax allocated to a Condominium Unit shall
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be and constitute a lien in favor of the Association uponn such
Condominium Unit.

B. All perscnal property taxes levied or assessed against
"Association Property" ( defined in the Act) and all Federal and State
income taxes levied and assessed against the Association shall be paid
by the Association and shall be included as a Common Expense in the
annual budget of the Association.

A11I. OCCUPANCY AND USE RESTRICTIONS

A. All the Condominium Units shall be used for single family
residences only. No separate part of a Condominium Unit may be rented,
and no "transient" (as defined in Chapter 509, Florida Statutes) may be
accommodated therein. No trade, business, profession or cther type of
commercial activity may be conducted in any Condominium Unit,

B. If legal title to a Condominium Unit is in the name of a
corporation, trust, partnership or other than an individual or
individuals, the Condominium Unit Owner, by certificate delivered to the
Secretary of the Association, shall designate one (1) family or persen
as the authorized occupant of the Condominium Unit. Except for the
designated family or person, no other occupant may occupy the
Condominium Unit.

C. Leases and Tepanpts.

1. Application. This Declaration and the Condominium
Documents shall apply not only to Condominium Unit Owners, but also to
5 any lessee or tenant or the party who is occupying a Condominium Unit by
way of lease express or implied, license or invitation.

b 2.  Leasing Requirements and Limitations. Each time a
3 Condominium Unit Owner leases his Unit, he shall give written notice of
such lease to the Association together with the name and address of the
lessee and such other information as the Association may reasonably
require on forms that are supplied by the Association. No Condominium
Unit Owner may lease his Condominium Unit for a term of less than one
(1) month. A Condominium Unit Owner may only lease his Condominium Unit
once in any twelve (12) month period. However, if a tenant defaults
under the terms of a lease and the lease is therefore prematurely
terminated, the Board of Directors may, in its sole discretion, permit
a second lease within such twelve (12) month period.

3. Failure to Notify. Failure of a Condominium Unit Owner
to notify any person of the existence of the provisions of this
Declaration shall not in any way act to limit the right of the
Association to enforcement of the provisions of this Declaration against
such person.
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4. Enforcement. The Association may enforce the provisions
of this Declaration against any person occupying a Condominium Unit
whether Condominium Unit Owner, lessee, tenant, invitee, guest or other
pexson. Further, each Condominium Unit Owner hereby irrevocably
delegates to the Association the power for the Association to enforce
any provisions of any lease or license or other agreement permitting
occupancy of the Condominium Unit to the extent it may against an Owner,
and the power to evict a tenant as set forth in the Florida Statutes.
The right of enforcement includes the right to evict such lessee,
tenant, invitee, guest or other such person pursuant to Florida
Statutes, in the event any such person violates any of the provisions of
this Declaration. Declarant shall be entitled to all costs thereof
including, but not limited to, attorneys' fees.

5. i i1ities., During any peried when a
Condominium Unit Owner has leased his Condominium Unit or otherwise
permitted his Condominium Unit to be occupied only by someone other than
the Condominium Unit Owner, such Condominium Unit Owner's right to use
any recreational facilities otherwise available to Condominium Unit

Owners shall be suspended.

D. A Condominium Unit Owner shall not permit or suffer anything
to be done or kept in his Condominium Unit which will increase the
insurance rates on his Condominium Unit, the Common Elements or the
Common Area or which will obstruct or interfere with the rights of othexr
Condominium Unit Owners or the Association. No Condominium Unit Owner
shall annoy other Condominium Unit Owners by unreasonable noises or
otherwise, nor shall any Condominium Unit Owner commit or permit to be
committed any nuisance or illegal act in his Condominium Unit, on the
Common Elements or the Common Area.

E. No Condominium Unit Ownexr shall display any sign,
advertisement or notice of any type in any window or on the exterior of
his Condominium Unit or on the Common Elements, and no Condominium Unit
Owner shall erect any exterior antennas, aerials, or wires or cables of
any kind upon or protruding from his Condominium Unit:ox the Common

Elements.

F. A Condominium Unit Owner shall be permitted to keep or harbor
in his Condeminium Unit no more than two (2) dogs or cats, subject to
the provisions immediately following: such dog or cat must be walked
only in areas designated for such purpose, provided that such dog or cat
is leashed whenever outside the Condominium Unit. Any Condominium Unit
Owner having a dog or cat shall also abide by any Rules promulgated by
the Board of Directors regarding pets. Violation of this paragraph or
of any of said rules may result in the termination of Condominium Unit
Owner's right to keep such dog or cat. No other animals, livestock, or
poultry, shall be permitted anywhere on the Condominium Property. The
foregoing restrictions shall not apply to Seeing Eye dogs or Primate
(cebug) guides to the extent required by Florida law.
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G. No Condominium Unit Owner shall install any storm shuttexs,
awnings, hardware or the like without the prior written approval of the
Design Review Committee, as set forth in the Master Declaration, as to
design and color and, in any event, Design Review Committee approval
shall not be granted unless such items substantially conform to the
architectural design of the Condominium and the design of any such items
which have been previously installed at the time Design Review Committee
approval is requested.

;ﬁ: H. No clothesline or other similar device shall be allowed on any
oy portion of the Condominium Propexty.

I. The Limited Common Element parking area of each Building is
intended solely for access to and from the Units in the Building served
by the parking area. Accoxdingly,

i.) No car or other obstruction may be placed in any parking
area or other area which inhibits access to the Units.

o ii.) No item including, by way of illustration and net
el limitation, bicycles, golf carts, toys, lawn furniture, children's
: pools, barbecue grills or trash containers may be stored or left
overnight in the parking area or the balcony or patic of any Condominium
Unit. All storage of property on the Condominium Property must be
within the Condominium Units.

iii.) The parking areas may not be used as a recreation or
play area by any person.

iv.) The parking area may not be used for repair of motor
vehicles, except emergency repairs, or for washing of motor vehicles.

J. The Board of Directors shall, from time to time, promulgate
reagonable Rules with respect to the Condominium as it determines to be
in the best interests of the Condominium and the Condominium Unit Owners
including, but not limited to, reasonable restrictions on occupancy.

K. To the extent not prohibited by Florida law, this Article XIII
shall not apply to Declarant for so long as Declarant shall own any
Condominium Unit.

ZIV. CONVEYANCE, SALES AND MORTGAGES

In order to assure a community of congenial Condominium Unit Owners
and to protect the value of the Condominium Units, the conveyance and
transfer of Condominium Units shall be subject to the provisions of this
Article XIV and any conveyance or transfer which is not in accordance
with these provisions shall be invalid, unless subsequently approved by
the Board of Directors.
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A. Sale. No Condominium Unit Owner may convey, transfer, demise,
or otherwise dispose of his Condominium Unit or any interest therein by
sale (except tc the spouse, children or parents of such Condominium Unit
Owner) without approval of the Board of Directors, which approval shall
be obtained in the following manner:

1 Notice to Association. Each time a Condominium Unit

Owner intends to make a sale of his Condominium Unit or otherwise
transfer any interest therein, said Condominium Unit Owner (the
"Offeror") shall give written notice to the Association of such
intention (the "Notice") together with the name and address of the
intended purchaser or transferee, the terms of such purchase or
transfer, a copy of the executed contract for sale (the “Proposed
Contract"), and such other information as the Association may reasonably
require (the "Offering"). The giving of such Notice shall constitute a
warranty and representation by the Offeror to the Association and any
purchaser or transferee produced by the Association, as provided in this
Declaration, that the Offering is a bona fide offer in all respects.
The notice shall be given by certified mail, return receipt requested,
or delivered by hand to the Secretary of the Associatien, who shall give
the Offeror a receipt therefor.

2. Association's Election. Within thirty (30) days after
receipt of the Notice, the Board of Directors shall either approve the
Offering ("Approval®) or in the instance of a sale or other transfer
furnish to the Offeror by written notice (the "Substitution Notice") the
name and address of a purchaser or transferee approved by the
Association to accept the terms of the Offering (the #Substituted
Purchaser"). The Board of Directors shall have the right to purchase
the Condominium Unit in which event the Association shall be the
Substituted Purchaser. :

(a) The Approval shall be in writing in recordable form
signed by any two (2) Directors {the "Certificate of Approval') and it
shall be delivered to the Offeror and the proposed purchaser or
transferee named in the Offering. Failure of the Board of Directors to
grant Approval or to furnish a Substituted Purchaser within said thirty
(30) days after the Notice is received shall constitute an Approval, and
the Association shall be required to prepare and deliver the Certificate
of Approval to the Offeror and the purchaser or transferee of the
Offeror named in the Offering.

(b) If the Association furnishes the Offeror the
Substitution Notice, the Offeror shall be deemed to have made the
Offering to the Substituted Purchaser and accompanying the Substitution
Notice shall be a contract of sale substantially similar to the Proposed
Contract, executed by the Substituted Purchaser together with a check
for the contract deposit as provided therein; provided, however, that
the Substituted Purchaser shall have not less than thirty (30) days
subsequent to the date of the Substitution Notice to consummate the sale
or transfer of the Offeror's Condominium Unit upon terms no less

13
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zavorable to Offeror than those contained in the Offering. Offeror
shall be obligated to execute the new contract with the Substituted
purchaser upon termg no less favorable than the texms stated in the
Offering, and the Offeror chall not be relieved of such obligatien
except upon the written consent of the Association and the Substituted
purchaser. On or before the closing of the sale of the Condominium Unit
petween the Offeror and the Substituted Purchaser, the Agsociation shall

deliver its Certificate of Approval.

(c) If the Substituted purchaser furnished by the
Association pursuant to this subparagraph 2 shall default in his
obligation to purchase such Condominium Unit in the manner and upon the
rerms set forth above, then the Agsociation shall be required to prepare
and deliver the Cextificate of Approval to the Offexor and the purchaserx
of the Offeror named in the offering.

(d) Notwithstanding the provisions of this Paragraph
XIV.A., the Association shall not be required to furnish a Certificate
of Approval or a Substituted Purchaser if the intended purchaser or
rransferee would not be permitted as an occupant pursuant to Occupancy
and Use Restrictions set forth in Article X1II of this Declaration. No
Approval shall be effective unless all past due "pggessments" (as herein
defined) are paid or payment provided for to the satisfaction of the

Assgociation.

B. acquisition by Gift, nevige or Inheritance

1. Any person who has obtained a Condominium Unit by gift,
devise, inheritance or by any other method not heretofore congidered
(except for the spouse, parents oI children of the immediately previous
condominium Unit Owner of such Condominium Unit) shall give the
Association notice thereof togethexr with such information concerning the
person(s) obtaining such Condominium Unit as may be reasonably required
by the Association and a certified copy of the instrument by which such
Condominium Unit was obtained. 1f such notice is not given to the
Asgociation, then after receiving knowledge thereof the Association
shall proceed in accordance with the following subparagraph 2 as if it
had been given such notice on the date of receipt of such knowledge.

2. Within thirty (30) days after receipt of the notice or
knowledge described above, the Board of Directors shall have the right
either to approve or disapprove such transfer of title. Approval shall
be by Certificate of Approval and shall be delivered to the person who
has obtained such title. If the Association fails to take any action
pursuant to this subparagraph within such thirty (30) day period, such
failure to act shall coenstitute such approval and the Asgociation shall
deliver the Certificate of Approval to the person who has obtained such
title. If the Association disapproves such vransfer of title, the
Agsociation shall advise in writing, within such thirty (30) day period,
the person who has obtained such title of a purchaser or purchasers
(which purchaser way be the Association) who will purchase the
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Condominium Unit at its fair market value. The fair market value of the
Condominium Unit will be determined as quickly as is reasconably
practicable by any one of the fellowing methods: (a) by three (3)
M.A.I. appraisers, one (1) of whom shall be selected by the proposed
purchaser, one (1) by the person holding title, and one (1) by the two
(2) appraisers so selected; (b) by mutual agreement of the purchaser
and the person holding title; or (¢} by one (1) M.A.I. appraiser
mutually agreed upon by the purchaser and the person holding title. All
costs for such appraisal shall be paid by the purchaser. The purchase
price shall be paid in cash and the sale closed within thirty (30) days
after the determination of the purchase price. Simultaneously upon
notification to the person helding title that the Association has a
purchaser, the person holding title and such purchaser shall execute a
contract providing for the acquisition o©f such Condominium Unit in
accordance with the terms of this Declaration. If the persen holding
title refuses to execute or comply with such contract, the Association
shall have the right to dispossess such pexrson, his family members,
guests or lessees from the Condominium Unit with or without legal notice
and with or without the institution of any legal proceedings whatscever.

3. If the purchaser furnished by the Association pursuant to
the subparagraph immediately preceding shall default in his obligation
to purchase such Condominium Unit in the manner aforedescribed, then the
Asscociation shall be required to approve the transfexr of title to the
person then holding title thereof and shall issue and deliver the
Certificate of Approval.

C. Righta of Institutional Mortgagee jin Event of Foreclosure.
Any Institutional Mortgagee (as defined in the Master Declaration), upon
becoming the owner of a Condominium Unit, is not required to have its
ownership of a Condominium Unit approved by the Association, and it is
also free from the other restrictions of Paragraphs A and B of this
Article XIV. A purchaser of a Condominium Unit from an Institutional
Mortgagee does not require the Association's approval as to its
ownership of such Condominium Unit.

D. Transfer Fee. The Association shall have the right to chaxge
any Owner other than Declarant, an Institutional Mortgagee intending to
sell or otherwise transfer or mortgage his Condominium Unit, or any
perscn acquiring a Condominium Unit by gift, acquisition or inheritance,
a transfer fee of Fifty Dollars ($50.00) in connection with its review
and approval functions as set forth in this Article XIV, which amount
shall bhe payable upon such person giving the Association notice as
required herein. If a higher transfer fee is permitted by Florida law,
the transfer fee charged by the Association may be raised by the Board
from time to time.
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XV. MAINTENANCE, REPAIRS AND ALTERATIONS

A. Condominium Unit OQwnexrs.

1. Each Condominium Unit Owner shall maintain in good
condition and repair and replace at his expense when necessary all
portions of his Condominium Unit and all interior surfaces within or
surrounding his Condominium Unit, such as the surfaces of the walls,
ceilings and floors and the fixtures therein, including air conditioning
equipment (including the limited common element air conditioning
compressor for the unit) and exhaust fans. Each Condominium Unit Owner
must perform promptly all such maintenance and repairs which if not so
performed would affect a Condominium Unit belonging to any other
Condominium Unit Ownerxs or would affect the Condominium Propexty. Each
Condominium Unit Owner shall be liable for any damages that arise due to
his failure to perform the above maintenance, repairs and replacement.
Each Condominium Unit shall be repaired and maintained in the same
condition as such Condominium Unit was conveyed by Declarant to a
Condominium Unit Owner, subject only to any changes or alterations made
pursuant to approval by the Design Review Committee as provided in the
Master Declaration.

2. No Condominium Unit Owner shall make any alteration in or
to the Common Elements or the portions of a Condominium Unit which are
maintained by the Association, remove any porticn thereof, make any
additions thereto or do anything which shall or may jeopardize or impair
the safety or soundness of the Condominium Property or which, in the
sole opinion of the Board, would detrimentally affect the architectural
design of the Condominium Property. Any alteration or addition to the
Condominium Property by a Condominium Unit Owner shall be deemed to
detrimentally affect the architectural design of the Condominium
Property, unless the Design Review Committee consents therets in

writing.

3. No Condominium Unit Owner shall paint, refurbish, stain,
alter, decorate, repair, replace, enclose or change the Common Elements
or any outside or exterior portion or surfaces of the Condominium
Property, including, without limitation, patios, balconies, doors and
windows; place any awnings, screening or shutters on or in any
Condominium Unit; or install on any portion of the Condominium Property
any exterior lighting fixture, mailbox, screen door or other similar
item without first obtaining written approval thereof by the Design
Review Committee, as set forth in the Master Declaration, and, in any
event, Design Review Committee approval shall not be granted unless such
items substantially conform to the architectural design of the Building
and the design of any such items which have been previously installed at
the time Design Review Committee approval is requested.

4. Each Condominium Unit Owner shall promptly report to the
Association or its agents any defect or need for repair on the
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Condominium Property which the Association is responsible to maintain
and repair, upon the Condominium Unit Owner's becoming aware of such
defect or need for repair.

5, Each Condominium Unit Owner shall repair, maintain and
replace as necessary all piping, wiring, ducts, conduits, appliances and
other facilities located within the Condominium Unit and serving only
such Condominium Unit for the furnishing of utility sexvices; provided,
however, that all such repairs, maintenance and replacements shall be
done by licensed plumbers or electricians approved by the Association ox
an applicable utility company, and such repairs shall be paid for by and
be the financial obligation of such Condominium Unit Owner.

6. Each Condominium Unit Owner acknowledges and recognizes
that any officer of the Association or any agent of the Board shall have
the irrevocable right to have access to each Condominium Unit from time
to time during reasonable hours and upon reasonable notice as may be
necessary for inspection, maintenance, repair or replacement of any part
of the Common Elements therein or accessible therefrom, including
without limitation the Limited Common Elements, or at any time as may be
necessary for emexgency repairs.

B. The Association.

1. The Association shall repair, maintain and replace as
necegsary all of the Common Elements including, without limitation, the
Limited Common Element (except limited common element air conditioning
compressors), and all outside or exterior surfaces of the Condominium
Property including, without limitation, exterior surfaces of Condominium
Units, patios and balconies, and shall maintain, repair and replace as
necessary all piping, wiring, ducts, conduits, appliances, and other
facilities for furnishing of any and all utility services to the
Condominium Units located within the Common Elements, but excluding
therefrom all piping, wiring, ducts, conduits, appliances and other
facilities located within a Condominium Unit serving only said
Condominium Unit. Notwithstanding the foregoing, the cost of replacing
all screening, doors and windows serving a Condominium Unit shall be
paid for by the Condominium Unit Owner owning such Condominium Unit.

2. The Association shall have the right to make or cause to
be made any additions, alterations, changes and improvements to the
Common Elements, whether or not material or substantial, which are
approved by the Board of Directors and the Design Review Committee, and
which do not prejudice the right of any Condominium Unit Owner or any
Institutional Mortgagee; provided, however, except in the case of an
emergency, if the cost of the same shall exceed Ten Thousand Dollars
($10,000.00), the affirmative vote of fifty percent (50%) of the
Condominium Unit Owners (without the Board of Director's approval being
required) shall be required, and the cost of such alterations and
improvements shall be assessed against the Condominium Unit Owners in
the manner provided in the By-Laws.
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1. The Board of Directors shall prepare and adopt in
accordance with the By-Laws an annual budget (the "Budget") of the
Common Expenses for operating and managing the Association and the
Condominium. The Common Expenses shall be shared by and among the
Condominium Unit Owners in the manner described under Article VII of
thig Declaration and assessed against each Condominium Unit Owner
annually as the Annual Assessment. Each Condominium Unit Owner shall
be obligated to pay such Special Assessments as shall be levied by the
Board of Directors in addition to the Annual Assessment against his
Condominium Unit whether as a result of (a) extraordinary items of
expense, (b} the default of other Condominium Unit Owners in the payment
of their Assessments, or (¢) such other reason as may be determined by
the Board of Directors which is not inconsistent with the terms of the

Condominium Documents or the Act.

2. In addition to the Common Expenses attributable just to
the Condominium, the Association may have Common Expenses attributable
to other condominiums which it operates, including without limitation
the management and administrative costs of the Association itself
(*Agsociation Expenses"). A portion of these Association Expenses shall
pe Common Expenses of the Condominium. The proportionate share of
Association Expenses for which each Condominium Unit is obligated shall
pe determined by first multiplying the Association Expenses by a
fraction, the numerator of which is the number of Condominium Units in
the Condominium and the denominater of which is equal to the total
number of Condominium Units in all of the condominiums operated by the
Association at the time the current operating budget for the Association
is adopted. The resulting percentage shall then be multiplied by the
Condominium Unit's share of the Common Expenses of the Condominium and
the result shall be that Condominium Unit's proportionate share of the

Association Expenses.

B. Dgsessments.

1. The record owner of each Condominium Unit shall be
personally liable, jointly and severally if there is more than one (1)
such Owner, to the Association and the payment of all Assessments
levied by the Association and the Master Owner's Association against his
condominium Unit and for all costs of collecting such Assessments,
including interest, delinquent Assessments and attorneys' fees at all
trial and appellate levels. Assessments may, in the discretion of the
Board of Directors, be made payable in equal installments either on the
first day of each month or on the first day of each calendar quarter, in
advance, during the year in which such Assessments apply, but in no
event less frequently than on the first day of each calendar quarter.
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In the event of a default by a Condominium Unit Owner in the payment of
an installment of any Assessment, the Board of Directors may accelerate
any installments of the Assessment coming due for the remainder of the
current budget vyear upon recordation of a lien for such unpaid
assessment (s) in the public records of the County, whereupon the entire
unpaid balance of the Assessment shall become due upon the date of
recording such lien. If any Assessments are not paid within twenty (20)
days after its respective due date, the Association, by action of the
Board of Directors, may proceed to enforce and collect any such
Assessments against the Condominium Unit Owner owing the same in any
manner provided for under the Act, including foreclosure and sale of the
Condominium Unit.

2. The Association may at any time require any Condominium
Unit Owner to maintain with the Association a deposit to cover future

Assessments.

3. The Association shall have all of the powers, rights and
privileges and may avail itself of any and all of the legal remedies
provided by the Act, including a lien upon a Condominium Unit for any
unpaid Assessment and interest and expenses thereon owned by the
Condominium Unit Owner of such Condominium Unit and the right to collect
from such Condominium Unit Owner reasonable attorneys' fees and expenses
at all trial and appellate levels incurred by the Association incident
to the collection of such Assessments or the enforcement of such lien.
Assessments (including installments thereon) not paid when due shall
bear interest from the date when due until paid at the highest rate
permitted under law. In addition, the Association may require the Owner
of a Unit for which Assessments are more than thirty (30) days overdue
to pay a late charge in an amount of $25.00.

4, In the event a first mortgagee or other purchaser shall
obtain title to a Unit as a result of a foreclosure action in which the
Association has been joined as a defendant, or as a result of a deed
given in lieu of foreclosure or in satisfaction of debt, such acquirer
of title or its successors and assigns ("first mortgagee") shall be
liable for the shaxe of Common Expenses or Assessments or other charges
imposed by the Association pertaining to such Condominium Parcel or
chargeable to the former Unit Owner of such Condominium Parcel which
became due prior to acquisition of title as a result of the foreclosure
or the acceptance of such deed in lieu of foreclosure or in satisfaction
of debt. However, the first mortgagee's liability as aforesaid shall be
limited to (i) the Units Common Expenses or Assessments which accrued or
came due during the six months immediately preceding the acquisition of
title and for which payment in full has not been received by the
Association or (ii) one percent (1%) of the original mortgage debt,
whichever is less. The provisions of this Section 13.6 shall not apply
unless the first mortgagee joing the Association as a defendant in the
foreclosure action. Joinder is not required if, on the date the
complaint is filed, the Association was dissolved, administratively or
otherwise, or did not maintain an office or agent for service of process
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at a location which was known or reasonably discovexrable by the first
mortgagee by the date the foreclosure action was filed. The person
acquiring title shall pay the amount owed to the Association within
thirty (30) days of transfer of title. The unpaid share of Common
Expenses or Asgessments are Common Expenses collectible from all of the
Unit Owners, including such acquirer and its successors and assigns. A
first mortgagee acquiring title to a Condominium Paxcel as a result of
foreclosure, or a deed in lieu of foreclosure, may not, during the
period of its ownership of such Condominium Parcel, whether or not the
Unit is occupied, be excused from the payment of same or all of the
Common Expenses coming due during the period of such ownexship.

5. In a voluntary conveyance of a Condominium Unit, the
grantee shall be jointly and geverally liable with the grantor for all
unpaid Assessments against the grantor up to the time of transfer of
title, without prejudice to any right the grantee may have to recover
from the grantor the amounts paid by the grantee.

6. No lien for Assessments under the Act or under the
Condominium Documents shall be effective until recorded in the public
records of Flagler County, Florida.

7. Declarant guarantees that, for the period commencing on
the first day of the fourth calendar month following the month in which
the closing of the purchase and sale of the first Condominium Unit
occurs and ending on the first to occur of {a) the date on which Unit
Owners will be entitled to elect not less than a majority of the members
of the Board of Directors of the Association, or (b) the date which is
one (1) year after the f£irst day of the fourth calendar month following
the month in which the closing of the purchase and sale of the first
Condominium Unit occurs, the Assessments to be made against each Unit
shall be the fixed amount of $161.00 per month. Declarant guarantees
that during the above period, Declarant will pay all Common Expenses not
payable by assessments assessed against Condominium Unit Ownexrs other
than Declarant. Declarant's guarantee is made in accordance with the
provisions of Section 718.116 (9) (a) (2) of the Act. Declarant's
quarantee shall terminate and Assessments shall be determined and made
ag provided in Paragraph A of this Article XVI, the other subpaxagraphs
of this Paragraph B, and the By-lLaws, following the termination of the
the above pericd, and commencing with such date Declarant will pay any
such Assessments quarterly for any of the Condominium Units owned by

Declarant.

XVII. LIABILITY INSURANCE

A. The Board of Directors shall obtain and maintain at all times
liability insurance in such amounts as it may determine from time to
time for the purpose of providing liability insurance coverage for all
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property and improvements in the Condominium excluding the Condominium
Units; provided, however, that such policy or policies shall have limits
determined by the Board of Directors to be adequate covering all claims
for personal injury and for property damage arising out of a single
occurrence. The Board of Directors shall collect a share of the premium
for such insurance from each Condominium Unit Owner as a part of the
Common Expenses. Said insurance shall include, but not be limited to,
legal liability for property damage, bodily injuries and deaths of
persong in connection with the operation, maintenance or use of any
property or improvements within the Condominium, legal liability arising
out of lawsuits related to employment contracts of the Association,
water damage, liability for hazards related to usage and liability for
propexty of others, hired automobile, non-owned automobile and off-
premises employee covexage. All such policies shall name the
Agssociation, the Master Owner's Association, the Condominium Unit
Owners, and Declarant (so long as Declarant shall own any Condominium
Unit) as their respective interests may appear as the insured under such
pelicy or policies. The original or a true copy of each policy shall be
held in the office of the Association. The insurance purchased shall
contain a ‘"severability of interest endorsement', or equivalent
coverage, which would preclude the insurer from denying the claim of a
Condominium Unit Owner because of the negligent acts of either the
Association, Declarant or any other Condominium Unit Owners or deny the
claim of eithexr Declarant or the Association because of the negligent
acts of the other or the negligent acts of a Condominium Unit Owner.
All liability insurance shall contain cross-liability endorsements to
cover liabilities of the Condominium Unit Owners as a group to a
Condominium Unit Owner. Each Condominium Unit Owner shall be
responsible for purchasing liability insurance, including, without
limitation, water damage liability, for accidents occurring in his own
Condominium Unit and, if the Condominium Unit Owner so determines, for
supplementing any insurance purchased by the Association.

B. The Association shall maintain adequate liability coverage to
protect the officers and Directors.

C. All insurance policies purchased pursuant to this Article
shall provide that they may not be cancelled without at least ten (10)
days prior written notice to the Association and to Eligible Mortgagees.

A. 1. Each Condominium Unit Owner shall be responsible for the
purchase of casualty insurance for all of his personal property and
improvements to his Condominium Unit. The Association shall obtain
casualty insurance with such coverage and in such amounts as it may

2l

Lo P A .
e ey e e
T Y !*;,;.".»,...,’.‘.‘-\;'.‘r.t‘.nhn.'-‘s.‘ul;.ﬂV



SRR e Rl IR P ot -.-:::":f&-',:-f.»-.c*”‘,:3*-'-:'@.\%‘;%}.-‘:‘-1"5.":?3

-
o

OFF -
rRec 074 1p6e1115 :
determine from time to time for the purpose of providing casualty Qo
insurance coverage for the Condominium Property, including Fire and
Extended Coverage Insurance, Vandalism and Malicious Mischief Insurance,
sprinkler leakage, water damage, debris removal, demolition, and such
other risks as shall customarily be covered with respect to projects or
developments similar to the Condominium in construction, location and
use, insurance for unrealized Assessments due to the casualty and, if
the Association so determines, flecod insurance sponsored by the Federal
government, all of which insurance shall insure all of the insurable
improvements on and within the Condominium Property, including personal
property owned by the Association, in and for the interest of the
Association, all Condominium Unit Owners and Institutional Mortgagees,
as their interests may appear, in a company acceptable to the Board of
Directors. The Association shall purchase insurance for the buildings
located within the Condominium in an amount equal to one hundred percent
(L00%) of the "Replacement Value" thereof. The term "Replacement Value" .
shall mean one hundred percent (100%) of the current replacement costs -
exclusive of land, foundation, excavation, items of personal property B
and other items normally excluded from coverage as determined annually
by the Board of Directors. The Board of Directors may determine,
consigtent with the above provisions of this Paragraph A.1l, the kind of
coverage and proper and adequate amount of insurance. The casualty
insurance shall contain an "agreed amount endorsement" or its
equivalent, "inflation guard endorsement" and, if determined necessary,
an "increased cost of construction endorsement" or "contingent liability
from operation of building laws endorsement®" or a “"demolition
endorsement" or the equivalent.

2. The Association may, to the extent possible and not
inconsistent with the foregoing, obtain one (1) policy to insure all of
the insurable improvements within the Condominium. The premiums for
such coverage and other expenses in connection with such insurance shall
be paid by the Association and charged toc Condominium Unit Owners as L
part of the Common Expenses. The company or companies with which the =
Association shall place its insurance coverage, as provided in this V
Declaration, and the insurance agent or agents placing such insurance,
must be authorized to do business in the State. The Association shall
have the right to designate an insurance trustee (the “Insurance
Trustee") to act as an Insurance Trustee in the manner provided in this
Declaration, which Insurance Trustee shall be a commercial bank or trust
company which is authorized to do business in the State and which has
its principal office in the County, and thereafter, at any time and from
time to time, the Association shall have the right to change the
Insurance Trustee to another such bank or trust company.

B. All such policies shall provide that they may not be cancelled
without at least ten (10) days prior written notice to the Association
and Eligible Mortgagees, and insurance policies purchased by the
Association shall be deposited with the Insurance Trustee upeon its
written acknowledgement that the policies and any proceeds thereof will
be held in accordance with the terms hereof. These policies shall
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provide that all insurance proceeds payable on account of loss or damage
shall be payable to the Insurance Trustee, and the Insurance Trustee may
deduct from the insurance proceeds collected a reasonable fee for its
services as Insurance Trustee, The Board of Directors is hereby
irrevocably appointed agent for each Condominium Unit Owner to adjust
all claims arising under insurance policies purchased by the Association
in which Condominium Unit Owners have or may have an interest. The
Insurance Trustee shall not be liable in any manner for the payment of
any premiums on policies, the renewal of policies, the sufficiency of
the coverage of any such policies or any failure to collect any
insurance proceeds under any policies.

C.  In the event of any damage to the Condominium Property, except
as herexna_zfter specifically set forth, no mortgagee shall haye any right

insurance proceeds and, if necessary, funds from a Special Assessment
sufficient to pay for required restoration and repair with respect to
such damage, to the repayment of its loan, unless such proceeds are
distributed to Condominium Unit Owners or their respective mortgagees.

D.  The duty of the Insurance Trustee shall be to receive any and
all proceeds from the insurance policies held by it as such Insurance
Trustee and to hold such proceeds in trust for the Association,

Condominium Unit Owners and Institutional Mortgagees under the following
terms:

1. If a loss insured under the policies held by the
Insurance Trustee occurs to any improvements within any of the
Condominium Units without any loss to any improvements within the Common
Elements, the Insurance Trustee shall immediately pay all proceeds
received as a result of such lossg directly to the Condominium Unit
Owners of the Condominium Unitg damaged and their Institutional
Mortgagees, if any, as their interests may appear, and it shall be the
far duty of such Condominium Unit Omers to use such proceeds to effect the

Units to their prior condition according to the standards required under
the Condominium Doeuments. The Insurance Trustee shall rely upon the

2. If a loss of Five Thousand Dollars ($5,000.00) or less as
determined by estimates or bids for repair and reconstruction obtained
by the Board of Directors occurs to any Common Element and/or to any
Condominium Units, the Insurance Trustee shall pay the proceeds received 5
as a result of such loss to the Association. Upon receipt of such o
i proceeds, the Association shall promptly cause the necessary repairs to R
; be made to the Common Elements and to any such damaged Condeminium
: Units. If the insurance proceeds shall be insufficient to make all
repairs, any deficiency shall be made up by a Special Assessment against
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‘ all of the Condominium Unit Owners. Upon completion of such repairs,
the Association, upon request of any Imstitutional Mortgagee of any such
damaged Condominium Unit, shall provide such Institutional Mortgagee
with an affidavit stating that the repairs have been completed in a
manner acceptable to the Association.

3. The Insurance Trustee shall hold in trust all insurance
proceeds received in excess of Five Thousand Dollars ($5,000.00) as a
result of damages to any Common Element and/or te any Condominium Units,
together with any and all other monies paid to the Insurance Trustee
pursuant to the following subparagraph 3{(c) and shall distribute such
funds in the following manner:

{a) The Board cf Directors shall obtain estimates or
bids for the cost of rebuilding and reconstructing such damaged property
o for the purpose of determining whether such insurance proceeds are
sufficient to pay for the same.

(b) If the insurance proceeds are sufficient to repair
and restore all of such damaged improvements or if the insurance
proceeds together with the funds described in subparagraph 3 (c¢) below
are sufficient for such purpese, then such damaged improvements shall be
repaired and restored. The Board of Directors shall negotiate foxr the
repair and restoration of such damaged Condominium Property, and on
behalf of the Association shall negotiate and enter into a contract with
a contractor or contractors to do the work on a fixed price basis or on
any other reascnable terms acceptable to the Board of Directors, which
contractor shall post a performance and payment bond with respect to
such work if required by the Board of Directors. The Insurance Trustee
shall disburse the insurance proceeds and other applicable funds held in
trust in accordance with provisions for progress payments to be
contained in such contract; provided, however, that prior to any payment
of such funds, the payees of such funds shall deliver to the Insurance
Trustee any paid bills, waivers of liens under any lien laws and
executed affidavits required by law, the Association or any respective
Institutional Mortgagees.

(¢} If the insurance proceeds are insufficient to xepair
and restore all of the damaged improvements (within the Common Elements
and/or to Common Elements), the Board of Directors shall hold a special
meeting to determine a Special Assessment against all of the Condominium
Unit Owners to obtain any necessary funds to repair and to restore such
damaged improvements. Upon the determination by the Board of Directors
of the amount of such Special Assessment, the Board of Directors shall
immediately levy such Special Assessment against the Condominium Units
setting forth the date or dates of payment of the same, and any and all
funds received f£rom the Condominium Unit Owners pursuant to such Special
Asgessment shall be delivered to the Insurance Trustee and disbursed as
provided in subparagraph 3 (b} above.
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4. If after the completion of and payment for the repair and
reconstruction of the damage to the Condominium Property, and after the
payment of the Insurance Trustee's fee with respect thereto, any excess
insurance proceeds remain in the hands of the Insurance Trustee, then
such excess shall be divided into equal shares and each share of such
proceeds shall be paid to the Owners and Institutional Mortgagees of
record as their interests may appear.

5. Any improvements damaged in any casualty shall be
repaired and replaced substantially in accordance with the architectural
plans and specifications for (a) the Condominium Property as it existed
at the time of the casualty or (b) new plans and specifications approved
by the Design Review Committee and the Board of Directors in its
discretion; provided, however, any substantial change from the
structures in existence prior to the casualty set forth in new plans and
specifications approved by the Design Review Committee and the Board of
Directors which adversely affects the value of the Condominium Units
shall require approval by Institutional Mortgagees holding first
mortgages encumbering fifty one percent (51%) of the Condominium Units
encumbered by such mortgages; and provided that in the event of
substantial destruction of the entire Condominium Property, as
determined by Declarant until the Turnover Date (as defined in the
Articles), and thereafter the Board of Directors, the Institutional
Mortgagee holding mortgages securing the highest total indebtedness on
the Condominium Property consents to such repair and replacement.

ALX. PROHIBITION OF FURTHER DIVISION

The undivided share in the Common Elements which is appurtenant to
a Condominium Unit shall not be separated from it and shall pass with
the title to the Condominium Unit, whether or not separately described.
The share in the Common Elements appurtenant to a Condeminium Unit
cannot be conveyed or encumbered except together with the Condominium
Unit. The shares in the Common Elements appurtenant to Condominium
Units ire undivided, and no action for partition of the Common Elements
shall lie,

2. _SEVERABILITY

If any provision of this Declaration, the Condominium Documents or
the Act is held to be invalid, the validity of the remainder of this
Declaration, the Condominium Documents or the Act shall not be affected.
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XXI, INTERPRETATION aec 0741mee1119

A. Article, paragraph and subparagraph titles in this Declaration
are intended only for convenience and in no way do such titles define,
limit, or in any way affect this Declaration or the meaning or contents
of any material contained herein.

B. Whenever the context so requires, the use of either gender
shall be deemed to include both genders, the use of the plural shall
include the singular and the use of the singular shall include the

plural.

C. As used herein the term “member" means and refers to any
person, natural or corporate, who becomes a member of the Association as
deseribed in the Articles and By-laws whether or not that person
participates in the Association as a member, except where the context
requires "Member" to mean and refer to a member of the Master Owner's

Association.

D. If a Court of competent jurisdiction should hereafter
determine that any provision of this Declaration is in violation of the
rule of property known as the "rule against perpetuities" or any other
rule of law because of the duration of a time peried, such provision
shall not thereby become invalid, but instead the duration of such time
period shall be reduced to the maximum period allowed under such rule of
law, and in the event the determination of the duration of such time
period requires measuring lives, such measuring lives shall be those of

the incorporators of the Association,

XXII. REMEDIES FOR VIOLATION

A. Each Condominium Unit Owner shall be governed by and shall
comply with the Act and all of the Condominium Documents as they may
exist from time to time. Failure to do so shall entitle the
Association, and in the event of its failure to act after demand upon it
to do so has been made by any Condominium Unit Owner or any
Institutional Mortgagee, then any Condominium Unit Owner ox
Institutional Mortgagee may bring an action for injunctive relief,
damages or both, and such parties shall have all other rights and
remedies which may be available at law or in equity. The failure to
enforce promptly any provisions of the Condominium Documents shall not
be deemed a waiver of such provision or be a bar to its subsequent
enforcement. In any proceeding commenced because of an alleged failure
of a Condominium Unit Owner to comply with any terms of the Condominium
Documents, the prevailing party shall be entitled to recover the costs
of such proceeding and reasonable attorneys' fees and expenses at all
trial and appellate levels.
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B. Notwithstanding the availability of the remedies set forth in
Paragraph A above, the Association shall also have the power to assess
reasonable fines as set forth in the By-Laws and to enforce any of the i
provisions of the Declaration, By-Laws, and Rules. 2

XXIIL. PROVISIONS FOR ALTERATIONS OF CONDOMINIUM

ll\'

A. In addition to Declarant's rights as set forth in Article V.B
of this Declaration, Declarant, upon approval by all other Unit Owners
in that condominium, has the right to alter the interior design and
arrangement of all Condominium Units; to alter the boundaries between
the Condominium Units; to combine two (2) or more Condominium Units into
one (1) Condominium Unit; or to sever any Condominium Unit comprised of
two (2) or more Condominium Units into its component parts as long as
Declarant owns all of the Condominium Units so severed; and to make
aesthetic alterations to the exterior of the Buildings (which
alterations made by Declarant are referred to in this Article XXIV as
the "Alterations").

B. Any alteration which will alter the boundaries of the Common
Elements on any portion of the Condominium Property for which a
Surveyor's Certificate has been recorded (other than intexioxr walls
abutting Condominium Units owned by Declarant or the floor ox ceiling
slab between Condominium Units owned by Declarant) will first require an
amendment of this Declaration in the manner provided in Article XXV
hereof.

TRy

cC. If the Alterations do not alter the boundaries of the Common
e Elements (other than interior walls abutting Condominium Units owned by
L Declarant) or the floor or ceiling slab between Condominium Units owned
by Declarant, then an amendment of this Declaration shall be filed by
Declarant in accordance with the provisions of this Paragraph C. Such o
amendment, need be signed and acknowledged only by Declarant and all oy
persons who have any recorded interest in any mortgage encumbering the <
land being submitted, and shall not require approval of the Asseciation,
other Condominium Unit Owners of the Condominium Units.

i

&
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XXIV. AMENDMENTS OF THE DECLARBIION 3
.

=,

A. Except as to matters described in Paragraphs B, C, D, Eand F
of this Article XXV or as otherwise provided herein, this Declaration
may be amended by the affirmative vote of not less than seventy-five
percent (75%) of all the Condominium Unit Owners. Such vote shall be
taken at any regular or special meeting of the Condominium Unit Owners -
called and held in accordance with the By-Laws. Such amendment shall be ;

27

s

S

. B RNt it iy]
R R R UL N/
R ! e LR AT A e




AL e L At m N ITa] e, L .
i AT s T I L

N e B
G ENAT R e R e L |
D S e i A Lt R

Sn . i e O - IIPRPPRTRI . o aads s
e Iy B e L0 O Y an oyt d 1‘ il "‘J'l

Rec 074 1p6e1121

evidenced by a certificate executed by the Assocciation in recordable
form in accordance with the Act, and a true copy of such amendment shall
be mailed via certified mail by the Asgociation to Declarant, to all
Eligible Mortgagees ( defined in this Declaration), and to the Owner's
Association. The amendment shall become effective upon the recording of
such certificate in the public records of Flagler County, Florida;
provided, however, such certificate shall not be so recorded until
thirty (30) days after the mailing of a copy thereof to Declarant, all
Eligible Mortgagees and the Owner's Association, unless such thirty (30)
day period is waived in writing by Declarant, any Eligible Mortgagees

and the Association.

B. No amendment of the Declaration shall change the configuration
or size of any Condominium Unit in any material fashion, materially
alter or modify the appurtenances to such Condominium Unit, change the
proportion or percentage by which any Condominium Unit Owner shares the
Commor. Elements and Common Expenses oI owns the Common Surplus, nor
change any Condominium Unit's voting rights in the Association unless
all of the record owners shall consent in writing thereto. Any such
amendment shall be voted on at a special meeting of the Owners and their
consent thereto shall be evidenced by a Certificate executed and
recorded in the same manner as amendments provided in Paragraph A of

this Article XXV.

¢. Whenever it shall appear to the Board that there is defect,
error or omission in this Declaration or any other documentation
required by law to establish this Condominium, the Board of Directors
shall immediately call a special meeting of the Condominium Unit Owners
to consider amending the Declaration or such other documents in
accordance with the Act. Upon the affirmative vote of at least twenty-
five (25%) percent of the Condominium Unit Owners, with more such
affirmative votes than negative votes, the Association shall amend the
appropriate documents to correct such defect, exror or admission, and a
true copy of such amendment shall be mailed by the Association to
Declarant and to all Eligible Mortgagees. Such Amendments shall become
effective upon the recording of the Certificate in the public recoxds of
Flaglexr County, Florida; but such certificate shall not be recorded
until thirty (30) days after the mailing of a copy thereof to Declarxant
and all Eligible Mortgagees, unless such thirty (30) day period is
waived in writing by Declarant and all Eligible Mortgages.

D. DPrior to the Majority Election Meeting (as defined in Article
IX the Articles), Declarant alone may amend this Declaration, without
the consent of the Condominium Unit Owners or the Board of Directors, in
order to correct a scrivener's error, eIxor in legal description, oY
other minor defect or omigsion or any other error or defect or omission
rhat does not materially and adversely affect a Condominium Unit Owners
property rights. This amendment shall be signed by Declarant alone, and
a copy of the amendment shall be furnished to each Condominium Unit
Owner, the Association and all Eligible Mortgagees as Soon after
recording thereof in the public records of Flagler County, Florida as is
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practicable. After the Majority Election Meeting, if it appears that
through any scrivener's error a Condominium Unit has not been designated
as owning an appropriate undivided share of the Common Elements or does
not bear an appropriate share of the Commen Expenses or that all the
Common Elements in the Condominium have not been distributed in the
Declaration, so that the sum total of the shares of Common Elements
which have been distributed or the sum total of the shares of the Common
Expenses or ownership of common surplus fails to equal one hundred
percent (100%), or if it appears that more than one hundred percent
(100%) of Common Elements or Common Expenses or ownership of the common
surplus have been distributed, the error may be corrected by £filing an
amendment to the Declaration approved by the Board of Directors.

E. This Declaration may be amended in the same manner as required
for an amendment to the By-Laws when the Declaration is being amended
solely for the purpose of setting forth or affixing an amendment of the
By-Laws thereto.

F. No amendment of this Declaration or any Article or portion
hereof shall be made which shall impair or prejudice the rights or
priorities of Declarant, Association, Masters Owner's Association or
Institutional Mortgagees without the specific written approval of
Declarant, Association, Masters Owner's Association or the Institutional
Mortgagees as the case may be.

XXV. RIGHT OF DECLARANT TO TRANSACT BUSINESS AND
TC OWN, SELL AND LEASE CONDOMINIUM UNITS OWNED BY IT

FREE OF RESTRICTIONS SET FORTH IN ARTICLES AIII AND XIV

A. To the extent not prohibited by applicable law, the
provisions, restrictions, terms and conditions of Articles XIII and XIV
hereof shall not apply to Declarant as a Condominium Unit Owner, and in
the event and so long as Declarant shall own any Condominium Unit,
whether by reacquisition or otherwise, Declarant shall have the right to
use, lease, sell, convey, transfer, mortgage or encumber any such
Condominium Unit upon any terms and conditions as it shall deem to be in
its own best interests.

B. Notwithstanding the other provisions of this Declaration,
Declarant reserves and Declarant and its nominees shall have the right,
without charge, to enter into and transact on the Condominium Property
any business necessary to consummate the sale, lease or encumbrance of
Condominium Units or real property in Matanzas Shores including, but not
limited to, the right to use Condominium Units it owns for sales or
rental purposes, maintain models, sales areas and sales offices, rental
areas and rental offices, place signs, employ sales and rental
personnel, use the Common Elements and show Condominium Units.
Declarant reserves and shall have the right to make repairs to the
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Condominium Property and to carry on construction actiwvity. Further,
Declarant shall have easements over the Condominium Property necessary
in order to use such rights. Declarant and its nominees may exercise
the foregoing rights without notifying the Association. Any such
models, bookkeeping room, file room, kitchen, sales area, sales office,
rental area, rental office, signs and any other items pertaining to such
sales, rental, and construction efforts shall not be considered a part
of the Common Elements and shall remain the property of Deglarant so
long as Declarant owns any Condominium Unit. This Article XXVI may not
be suspended, superseded or modified in any manner by any amendment to
this Declaration unless such amendment is consented to in writing by
Declarant.

cC. The rights reserved to Declarant in this Article XXVI and
elsewhere in this Declaration may be assigned in writing by Declarant in
whole or in part, and in any event these rights shall inure to the
pbenefit of Declarant's successors and assigns.

XXVI. ASSOCIATION TO ACQUIRE
ANTERESTS AND ENTER INTO AGREEMENTS

A. The Master Documents set forth the manner in which the
"Owners" ( defined in the Master Documents) in Matanzas Shores, their
family members, guests, invitees and lessees may use and enjoy the
Common Area and the Residential Property and the sharing of Operating
Expenses. The Master Documents are not a declaration of condominium.
However, the Condominium Property and the provisions of this Declaration
are subject to the Master Documents. All covenants set forth in the
Master Documents including, but not limited to, the affirmative
covenants and obligations to pay Operating Expenses as therein set
forth, shall run with the Land.

B. The Boarxrd of Directors is authorized to enter into other
agreements to acquire other possessory or use interests in real property
and to provide thexein that the expenses of said real property and any
improvements thereon, including taxes, insurance, utility expenses,
maintenance and repairs, are Common Expenses; provided, however, that in
the event the expenditures incurred thereby exceed, in the aggregate,
Five Thousand Dollars ($5,000.00) per annum, the approval of seventy-
five percent (75%) of the Owners shall first be required.

c. The Board of Directors shall have the right to enter into
agreements with management entities, any of which may be, but are not
regquired to be, a subsidiary, affiliate, or an otherwise related entity
of Declarant, to manage and operate the Condominium, including services
and administrative obligations required to be performed by the
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Association pursuant to this Declaration. The expenées incurred
thereunder shall be Common Expenses.

J4vIl. RIGHIS OF ELIGIBLE MORTGAGEES

A. The Association shall be required to make available for
inspection upon reascnable notice, during normal business hours the
Condominium Documents and the books, records and financial statements of
the Asgociation to the Condominium Unit Owners and the holders, insurers
or guarantors of any first mortgages encumbering Condominium Units. In
addition, evidence of insurance shall be issued to each Condominium Unit
Owner and mortgagee holding a mortgage encumbering a Condominium Unit
upon written request to the Association.

B. Upon written request to the Association, any Institutional
Mortgagee shall be entitled to financial statements for the immediately
preceding fiscal year.

C.  Upon written request to the Association, identifying the name
and address of an Institutional Mortgagee or the insurer or guarantor of
a mortgage held by an Institutional Mortgagee encumbering a Condominium
Unit (such Institutional Mortgagee, insurer or guarantor is herein
referred to as an "Eligible Mortgagee") and the legal description of
such Condominium Unit, the Association shall provide such Eligible
Mortgagee with timely written notice of the following:

1. Any condemnation, loss or casualty loss which affects any
material portion of the Condominium or any Condominium Unit encumbered
by a first mortgage of such Eligible Mortgagee;

2. Any lapse, cancellation or material modification of any
insurance policy or fidelity bond maintained by the Agsociation;

3. Any proposed action which would require the consent of
mortgagees holding a mortgage encumbering a Condominium Unit: and

4. Any delinquency in the payment of any Assessments or any
other charge owed to the Association by a Condominium Unit Owner owning
a Condominium Unit encumbered by a mortgage held, insured or guaranteed
by an Eligible Mortgagee where such failure or delinquency has continued
for a period of sixty (60) days. The Association shall not be liable to
any Eligible Mortgagee for its failure to provide materials or
information to any Eligible Mortgagee as hereinabove provided.

D. Declarant and any Eligible Mortgagee shall have the right, but
not the obligation, jointly or severally, and at their sole option, to
pay any Assessments which are in default and which may or have become a
charge against any Condominium Unit. Declarant and any Eligible
Mortgagees shall have the right, but not the obligation, jointly or
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severally, and at their scle opticon, to pay insurance premiums or
fidelity bond premiums or any "New Tax" as defined in this Declaration,
on behalf of the Association where, in regard to insurance premiumz, the
premiums are overdue and where lapses in policies may occur or have
occurred or, in regard toc New Taxes, where such tax is in default and
which may or has become a charge against the Condominium Property.
Declarant and any Eligible Mortgagees making any such payments on behalf
of the Association as set forth above shall be entitled to immediate
reimbursement £from the Association plus any costs of collection,
including, but not limited to, reascnable attorneys' fees and expenses
at all trial and appellate levels.

XXVIII. PROVISIONS RELATING TO
CONDEMNATION OR EMINENT DOMAIN PROCEEDINGS

A. Deposit of Awaxds With Insurance Trustee.

1. The taking of any portion of the Condominium Property by
condemnation shall be deemed to be a casualty, and the awards for that
taking shall be deemed to be proceeds from insurance on account of the
casualty and shall be deposited with the Insurance Trustee. If any
award shall be paid to a Condominium Unit Owner, the Condominium Unit
Cwner shall deposit the award with the Insurance Trustee; and in the
event of failure to do so, in the discretion of the Board of Directors,
a Special Assessment shall be made against a defaulting Condominium Unit
Owner in the amount of the award, or the amount of the award shall be
set off against the sums hereafter made payable to that Condominium Unit
Owner.

2. The Association shall represent the Condominium Unit
Owners in the condemnation proceedings or in negotiations, settlements
and agreements with the condemning authority for acquisition of the
Common Elements, or any part thereof, by the condemning authority.

B. Disbursement of Funds. If the Condominium is terminated in

accordance with the provisions of this Declaration after condemnation,
the proceeds of the awards and Special Assessments, if any, shall be
divided into the shares described in this Declaration and distributed to
the Condominium Unit Owners and Institutional Mortgagees as their
interests may appear. If the Condominium is not terminated after
condemnation, the size of the Condominium will be reduced, the owners of
the condemned Condominium Units will be made whole and the Condominium
Property damaged by the taking will, to the extent reasonably possible,
be made usable in the manner provided below.

c. Condominium Unit Reduced But Tenantable. If the taking
reduces the size of a Condominium Unit ("Affected Condcminium Unit") and
the remaining portion of the Affected Condominium Unit can be made
tenantable, the award for the taking of a portion of the Affected
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Condominium Unit shall be used for the following purposes in the order
stated and the following changes shall be effected:

1. The Affected Condominium Unit shall be made tenantable.
If the cost of the restoration exceeds the amount of the award, the
additional funds required shall be paid by the Association and assessed
as a Common Expense,

2. The balance of the award, if any, shall be distributed to
the owner of the Affected Condominium Unit and to the Institutional
Mortgagee of the Affected Condominium Unit, the remittance being made
payable to the Condominium Unit Owner and mortgagee as their interests
may appear.

3. If the floor area of the Affected Condominium Unit is
reduced by more than ten percent (10%) by the taking, the number
representing the ghare in the ownership of the Common Elements
appurtenant to the Affected Condominium Unit shall be reduced
("Reduction in Percentage of Common Elements") in the proportion by
which the floor area of the Affected Condominium Unit is reduced by the
taking, and the shares of all Condominium Units in the Common Elements
shall be restated with the Reduction in Percentage of Common Elements
being allocated to all the Condominium Units of the Condominium in
proportion to their share of ownership in the Common Elements.

D.  Affected Copdominium Unit Made Untenaptable. If the taking is

of the entire Affected Condominium Unit or s¢ reduces the size of an
Affected Condominium Unit that it cannot be made tenantable, the award
for the taking of the Affected Condominium Unit shall be used for the
following purposes in the order stated and the following changes shall
be effected in the Condominium:

1. The award or the market value of the Affected Condominium
Unit immediately prior to the taking, whichever is less, shall be paid
to the Condominium Unit Owner and the Institutional Mortgagee thereof as
their interests may appear.

2. The remaining portion of the Affected Condominium Unit,
if any, shall hecome a part of the Common Elements of the Condominium
and shall be placed in a condition approved by the Board of Directors;
provided that if the cost of the work shall exceed the balance of the
fund from the award for the taking after the payment set forth in
subparagraph D.1 above, the work shall be approved in the manner
required for further improvement of the Common Elements.

3. The shares in the Common Elements of the Condominium
appurtenant to the Condominium Units that continue as part of the
Condominium shall be adjusted to distribute the ownership of the Common
Elements from the Affected Condominium Unit among the reduced number of
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Condominium Units in the Condominium. The shares of the continuing
condominium Units in the Common Elements shall be restated with the
percentage of ownership in the Common Elements of the Affected
Condominium Units being allocated to all of the continuing Condominium
Units of the Condominium in proportion to their relative share of
ownership in the Common Elements.

4. If the amount of the award for the taking is not
sufficient to pay the market value of the Affected Condeminium Unit to
the Condominium Unit Owner and to condition the remaining portion of the
Affected Condominium Unit for use as a part of the Common Elements, the
additional funds required to condition the remaining portion of the
Affected Condominium Unit for use as part of the Common Elements shall
be raised by Special Assessments against all of the Condominium Unit
Owners who will continue ag Condominium Unit Owners of the Condominium
after the changes in the Condominium effected by the taking. The
Agsessments shall be made in proportion to the shares in the Common
Elements of those Condominium Unit Owners remaining after the changes
effected by the taking.

5. If the market value of an Affected Condominium Unit prior
to the taking cannot be determined by agreement among the Condominium
Unit Owners, the Institutional Mortgagee of the Affected Condominium
Unit and the Association within thirty (30) days after notice by either
party, the value shall be determined by arbitration in accordance with
the then existing rules of the American Arbitration Association, except
that the arbitrators shall be two (2) appraisers appointed by the
American Arbitration Association who shall base their determination upon
an average of their appraisals of the Affected Condominium Unit; and the
determination of the arbitrators shall be conclusive upen the parties
and judgment upon the same may be entered in any court having
jurisdiction thereof. The cost of arbitration proceedings shall be
assessed against all Condominium Units in the Condominium in proportion
to the shares of the Condominium Units in the Common Elements as they
exist prior to the changes effected by the taking.

E. Taking of Commop Elements. Any award for taking of Common
Elements shall be used to make the remaining portion of the Common
Elements usable in the manner approved by the Board of Directors;
provided that if the cost of the work shall exceed the award, the work
shall be approved in the manner required for further improvements of the
Common Elements. The balance of the awards for the taking of Common
Elements, if any, shall be distributed to the Condominium Unit Quners in
the shares in which they own the Common Elements and to Institutional
Mortgagees as their interests may appear.

F. Amendment of Declaration. The changes in Condominium Units,
in the Common Elements and in the ownership of the Common Elements that
are affected by the condemnation shall be evidenced by an amendment of
this Declaration that need be approved only by a majority of the Board
of Directors with the written approvals from Declarant and Eligible
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Moxtgagees as may be required pursuant to Article XXIV of this
Declaration. Such amendment shall be evidenced by a certificate
executed by the Association in recordable form in accordance with the
Act, and a true copy of such amendment shall be mailed by certified or
registered mail by the Association to Declarant, all Condominium Unit
Owners and Eligible Mortgagees ("Interested Parties"). The amendment
shall become effective upon the recording of such certificate amongst
the public records of the County; provided, however, such amendment
shall not be sc recorded until thirty (30) days after the mailing of a
copy thereof to the Interested Parties unless such thirty (30) day
period is waived in writing by the Interested Parties.

AXIX. TERMINATION

A. This Declaration may be terminated by the affirmative written
consent of eighty percent (80%) of all Condominium Unit Owners and the
written consent of all Institutiocnal Moxtgagees encumbering Condominium
Unite in the Condominium.

B. In the event of the termination of the Condominium, the
Condominium Property shall be deemed removed from the provisions of the
Act and shall be owned in common by the Condominium Unit Owners, pro
rata, in accordance with their shares in the Common Elements. Any and
all lien rights provided for in this Declaration shall continue to run
with the real property designated herein as Condominium Property and
shall encumber the respective undivided shares of the Condominium Unit
Owners thereof as tenants in commen.

IN WITNESS WHERECF, Declarant has caused these presents to be
signed in its name and on its behalf by its President this22rd day
of ”i]ﬂ;[]ﬂi{\ » 2001,

Witnesses: DECLARANT:

L
.

- “ ) 4 William Harkins, Vice-President

HAMMOCK F ST COMPANY, INC.

JOINED IN BY:

iam Harkins, President

Jqu Kinc}aid, Secretary

-
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STATE OF FLORIDA

)
} 88:
)

COUNTY OF FLAGLER

e f?{egoing instrument was acknowledged before me this é}gﬂgpday
of LR 2001, by WILLIAM HARKINS, Vice President of Hammock
Forrest Company, Inc., on behalf of the Corporation. William Harkins is
known to me and did not take an oath.

2233, Soe Bipeo MM@%W}

* RN 4 My Comemission CC75398¢ ‘
[SEAL] N i e 24, 2002 NOTARY PUBL}g

My Commission Expires:

STATE OF FLORIDA )
) 8s:
COUNTY OF FLAGLER )

rFfﬁlngFQOing instrument was acknowledged before me this ;29 day
of )— 2001, by William Harkins and Judy Kincaid, President and
Secretary, respectively, of Las Brisas Condominium Association, Inc.

They are known to me and did not ta an oath.
~

NOTARY PYPLIC v
[SEAL] My Commission Expires:

%My Commisaion CC783080

2o, Sheryl R Suping
{7
%'.a./ Expires June 24,2002
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Schedule of Exhibits to Declaration

. . . Legal Description of Condominium

Survey (Plot Plan, Floor Plans, Survey)

Percentage of Interest in Common Elements

Exhibit . Articles of Incorporation of Association

Exhibit . . By Laws of Agsociation
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JOINDER BY MORTGAGER rec 0741p5e1131

WASHINGTON MUTUAL BANK, FA, A Federal Asscciation, as the holder of
Mortgages recorded in O.R. Book 676, Page 460, and O.R. Book 720, Page
1449 of the Public Records of Flagler CQounty, Florida, encumbering t
lands described in the foregoing Declaration of Las Brisag Condominium
(the "Declaration'), joins in the filing of the Declaration as Mortgagee
for the limited and socle purpose of conasenting to exacutiorn and
recording of the Declaration. .

e yd g

Signed, sealed and delivered WASHINGTON MUTUAL BANK, FA, a
R in the presence o6f: Federal Aaacciation
P ;./ _‘I - “’.“ ! Byz ':; ﬁ’c /,/..__e(
: Jena’ Sebr Name: (LS. Lﬁﬁ .
=~ ﬂcir/ar"

“~ j Z L Title: A—S_rf-' V/.Q’
Printad Nimn: Maosia M maaf-
. s ,

BTATE OF FLQRIDA_ _ . |- SRS | . o
COUNTY OF _qiz Y e e AN N O
R T A T I T L “.
The foregoing joinder 'was' acknowledged before 'me this /& __day
% Aot -, 42002, Dy Lso. er T as
’ y of WASHINGTON MUTUAL BANK, FA, a Federal

Association. He/She® 18 pexsonally known Tto me or has praduced
as idencification.

S, Jennifar L Sebvelt nce me: ]
Do+ My Commission CC772088 Notary Public - State of Florida
Y/ Expires Ociober 13, 2002 My Commisseion Expires:

My Commission Number:
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The Lollawing , 1 Oescrlptlon prepared by Cly Fo flocach, Palm Coast f
Baglneerlog and Weaign Services, In¢. 1 Corporave Ogive, Malm Coast 3
.,  Florida. ' f :
O Date; HMarch 11, 1996, OFF ) , i
! '- 0741
Parcel 700.04, Matanzaa Shoves Parcel "J-Cw, REC PAGE1132 3
OESCRIPTION: | :'

A parcel of land lying West of State Road A-1-A {n Coverament Scction

30, Township 10 South, Range J1 East, being a portion of the
"subdivision Plat Sectlon 00, Palm Coaat" vecorded in Map Uook 26, Pagea .
4 and 5 of the Public Records of Flagler County, Florida, being more
particularly described az follows; “

Poall
v
.
"-.I . -
sy

A POINT OF RLFERENCEL bolng tha lateraection of tha Southerly line of
sald GCovernment Sectlon 30 extended HWealerly to the Eastarly
right=of-vay linc of the Intracoastal Watotway {5G0°'R/W), thence Mouvth
17°14'46" Heat along sald right=of-way line a distance of 2801.75 Laek,
thance North 15°20+430" West along sakd right=of~way line a distance of
1506.16 Cfoek, Gthonca departing said Intraccastal Waterway Horth
69°39'34" Laat along tha MNortherly boundary lina of aaid Plat “Jactlon
88" a distance of 1590.06 Laat, thence departlng aaid Ddoundary llne
Soubly 20°20'44" Dast a dlstanca of 701.40 faot Lo tho POTIHT O DEGIMUING
of thls descvlptlon, thanca MNorth 77°50022% Eaal a dlatancs of 102.24
foot to a Polnt on a curve, Lthence Southovrly A80.02 Leat along a cutve
to tha loft (concava Southoastarly), having a ceatral anqla of
12054130%, a radius of 314,00 fect, a chowrd bearing of South 05°17!37*
Hest and a chord dlatance of 170,34 Leet to a Polnt of tangency, thanca
South 11°09'42" Eaat along tho westerly right-of-way line of Sin Juan
Oriva {60'R/H) a diatanca of 539.96 feet to a Point of curvature, thanca
169.59 faot along a curva to tha vight (concave Morthweaterly) having a
. central angle of 80°50'25" a radius of 120.00 feet, & choud bearing of
South 29°19'31" Weat and a chord distance of 155.03 fcobt to A Point of
tangancy, thance South G9°40'43" Heal a dlatanca of 92.00 [eot, thonca
Horth 37°11'05" East a dlstanca of 50.05 foat, thenco North 134394407
West a distanco of 189.07 feat, thence Nerth 03°11°'36% Woat a dlatance
of 161.12 feat, thence North 11438134 Hest a distanca of 451.22 feat to

tho POINT OF BEGINNING.

+ -

ety -

Parcal contalning 2.7243 acrea more or leas.

Bearings rafer to tha Tranavarsa Harcator ¢rid Syatom of the East Zono
of Flocida and locally rofcranced to tha East lina of the Intracoastal
Watorway hoar tha Scuth llne of Government Sactlon 30, Township 10
South, Range 31 Eaat, bolng Horth 17°14'46* Weat. .

EXUIBIT A
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TO DECLARATION OF CONDCOCMINIUM
FOR LAS BRISAS CONDOMINIUM

EXHIBIT C

The condominium consists of:

Eight (8) Type A exterior units of 1,495.37 sqg. ft.
Eight (8) Type B interior units of 1,108.67 sg. ft.
Eight (8) Type C interior units of 1,108.67 sq. ft.

Eight (8) Types D exterior units

of 1,495.37 sq. ft.

4 preee? P T 3 A TR Ly ELL A e bt i e
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Rec 0741r6c1138

w/3BD 2BA
W/2BD 2BA
W/2BD 2BA
w/3BD 2BA

for a total of thirty-two (32) units, each with a percentage of
interest in common elements and surplus as indicated below.

'fi';:.ﬁi‘:rﬂf“—‘_'ﬁ?@!:% o

H
4
L3
o
X

CONDCOMINIUM NUMBER | TYPE | BEDROOMS | OF BATHS COMMON
ELEMENTS,
ETC.
Building A A201 A 3 2 1/32
A202 B 2 2 1/32
A203 c 2 2 1/32
A204 D 3 2 1/32
Building A Al01 A 3 2 1/32
Al102 B 2 2 1/32
A103 c 2 2 1/32
Al04 D 3 27 1/32
Building B B201 A 3 2 1/32
B202 B 2 2 1/32
B203 ¢ 2 2 1/32
B204 D 3 2 1/32
Building B B101 A 3 2 1/32
B102 B 2 2 1/32
B103 C 2 2 1/32
B104 D 3 2 1/32
Building C C201 A 3 2 1/32
Cc202 B 2 2 1/32

B iiatna s ne T WY

I A

I s an e AT




LT
PR

TOTAL PERCENTAGE OF INTEREST IN COMMON ELEMENTS, ETC.=

32/32 (100%)

Rec 0741r6c1139

Cc203 C 2 2 "1/32

C204 D 3 2 1/32

Cl01l A 3 2 1/32

Ccio2 B 2 2 1/32

€103 C 2 2 1/32

Clo4 D 3 2 1/32

Building D D201 A 3 2 1/32
D202 B 2 2 1/32 ]

D203 c 2 2 1/32

D204 D 3 2 1/32

Building D D101 A 3 2 1/32

Dig2 B 2 2 1/32

D103 c 2 2 1/32

D104 E=_= 3 . 2 1/32
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Bepartment of State
orf (741 pse11 40

| certify the attached is a true and correct copy of the Articles of Incorporation of
LAS BRISAS CONDOMINIUM ASSOCIATION OF PALM COAST, INC., a
Florida corporation, filed on March 2,2001, as shown by the records of this
office.

The document number of this corporation is N01000001527.

P

2

0

s

0

05

Given under my hand and the i

Great Seal of the State of Florida i
at Tallahassee, the Capitol, this the L

Sixth day of March, 2001

Tt o
Ratherine Harris

Seeretarn of State

CR2EQ22 (1-99)
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ARTICLES OF INCORPORATION

oF SECKE T OF STATE

1AS BRISAS CONDOMINIUM ASSOCIATION OF'PALM COAST, INGALLAHASSEL FLORIDA
(A FPlorida Corporation Not For Profit)

LRI Ty

In order to form a corporation not for profit undex and in
accordance with Chapters 617 and 718 of the Florida Statutes, the
undersigned hereby associate into a corporation for the purpose and
with the powers hereinafter set forth, and to that end, do, by
these Articles of Incorporation, certify and set foxth the
following: 8

EXPLANATION OF TERMINOLOGY

A. The terms contained in these Articles of Incorporation
g which are contained in the Condominium Act, Chapter 718, Florida
' Statutes, as amended prior to the date of execution of these

Articles, shall have the meaning of such terms set forth in such

; Act. All terms which are defined in the Declarations of Condominium

4 for those condominiums administered by Association (the

"Declarations") shall be used herein with the same meanings as

‘ defined in said Declarations. @

B. “Agsociation" as used herein shall mean the I:as Brisas
i Condominium Asseciation, Inc., a Florida corporation not for
profit, the corporation formed by these Articles, its successors or
s - assigns.

ARTICLE I
NAME

The name of this Association shall be the LAS BRISAS CONDOMINIUM
ASSOCIATION OF PALM COAST, INC. , whose present address is 21 0ld

Kings Road, Suite B101, Palm Coast, Florida, 32137,

ARTICLE II .
DURPOSE OF ASSOCIATION o

The purpose for which the Association is organized is to
provide an entity pursuant to the Florida Condominium Act (the
"Act"), as it exists on the date hereof, for the operation of one
or condominium. It is intended that the maximum number of
: Condominium Units that may ultimately be operated by the

! Agsociation is 32.
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ARTICLE IIZ REC0741mec1142

POWERS

The Association shall have the following powers which shall be
governed by the following provisions:

1. The Association shall have all of the common law and
statutory powers of a corporation not for profit which are not in
conflict with the terms of the condominium documents or the Act.

2. The Association shall have all of the powers of a
condominium association under the Act and shall have all of the
powers reasonably necessary to implement the purposes of the
Association, inecluding, but not limited to, the following:

(a) to make, establish and enforce reasonable rules and
regulations governing the use of Condominium Units, Common Elements
and each Condominium Property;

{(b) to make, levy, collect and enforce Assessments
against Condominium Unit Owners to provide funds to pay for the
expenses of the Association, the maintenance, operation and
management of each Condominium, in the manner provided in the
condominium documents and the Act and to use and expend the
proceeds of such Agsessments in the exercise of the powers and
duties of the Asgsociation;

(c) to collect the Common Expenses of each Condominium
administered by the Association;

{(d) to collect each Condominium's share of Operating
BExpenses of the Master Owner's Association;

(e) to maintain, =repair, replace and operate each
Condominium Property in accordance with the condominium documents
and the Act;

(£) to reconstruct improvements of each Condominium
Property in the event of casualty or other loss;

(g) to enforce by legal means the provisions of the
condominium documents;

{h) to employ personnel, retain independent contractors
and professional personnel, and entexr into service contracts to
provide for the maintenance, operation and management of each
Condominium Property and to enter into any other agreements

~ consistent with the purposes of the Association;
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(i) to acquire, own, mortgage, and convey real and
personal property and to take such other reasonable actions in that
regard; and

(§) to carry out its duties and obligations under the
condominium documents.

3. All funds and the titles to all properties acquired by
the Association and their proceeds shall be held for the benefit
and use of the members in accordance with the provisions of the
Declarations, these Articles and the By-Laws.

4. The Association shall make no distribution of income to
its members, Directors or officers, and upon dissolution, all
assets of the Association shall be transferred only toc another non-
profit corporation or a public agency, except in the event of a
termination of all Condominiums.

5. The powers of the Association shall be subject to and

shall be exercised in accordance with the provisions hereof and of
the Declarations, the By-Laws and the Act.

ARTICLE IV ' i
MEMBERS e

The qualification of members, the manner of their admission to

membership in the Association, the manner of the termination of

such membership and voting by members shall be as follows:

1. Until such time as the first Condominium in the Las
Brisas Neighborhood is submitted to condominium ownership by the
recordation of a Declaration in the Public Records of Flagler
County, Florida, the members of this Association shall be comprised
golely of Declarant.

2. After the first Condominium in the Las Brisas
Neighborhood shall be submitted to the condominium form of
ownership by the recordation of a Declaration, the Condominium Unit
Owners, which in the first instance shall mean Declarant as the
owner of all the Condominium Units, shall be entitled to exercige
all of the rights and privileges of members.

3. Except as to Declarant, who shall be a member as long as
it shall own a Unit, membership in the Association shall be
established by the acquisition of ownership of fee title to a
Condominium Unit in a Condominium as evidenced by the recording of
an instrument of conveyance in the Public Records of Flagler
County, whereupon, the membership in the Association of the prior
ownexr thereof, if any, shall terminate as to that Condominium Unit.
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New members shall deliver a txue cop'y of the recorded deed or othex
instrument of acquisition of title to the Association.

4. No member may assign, hypothecate or transfer in any
manner his membership in the Association or his share in the funds
and assets of the Association except as an appurtenance to his
Condominium Unit.

5. Bach Condominium Unit shall be entitled to one (1) vote,
which vote shall be exercised and cast in accordance with the

Declaration and the By-Laws.

€. The following provisions shall govern the right of each
member to vote and the manner of exercising such right:

(a) If there is more than one (1) Condominium Unit Ownexr
with respect to a Condominium Unit as a result of the fee interest
in such Condominium Unit being held by more than one (1) person,
such Condominium Unit Owners, collectively, shall be entitled to
only one (1) vote determined in the manner set forth by the

. Declaration;

(b) The members shall elect the Board of Directors in
the manner provided in Article IX of these Articles;

(¢) The President ox the pexrson designated by the
president in writing shall serve as the "Voting Member® of the
Condominiume at certain meetings of the Master Owner's Association,
as set forth in the Declaration of Covenants, Conditions and

Restrictions for Matanzas Shores.

ARTICLE V
TERM

The term for which this Association is to exist shall be
perpetual.

ARTICLE VI
INCORPORATOR

The Incorporator of the Association is Hammock Forrest Company, Inc.

., whose address is 21 0ld Kings Road, Suite B101, Palm
Coast, Florida 32137,
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ARTICLE VII

OFFICERS 825 074 1.PABE1 14 5

A. The affairs of the Association shall be managed by a
President, one (1) or more Vice Presidents, a Secretary and a
Treasurer and, if elected by the Board of Directors, an Assistant
Secretary and an Assistant Treasurer, which officers shall be
subject to the directions of the Board of Directors.

B.  The Board of Directors shall elect the President, a Vice
President, the Secretary, the Treasurer and as many other Vice
Presidents, Assistant Secretaries and Assistant Treasurers as the
Board of Directors shall from time to time determine appropriate.
Such officers shall be elected annually by the Board of Directors
at the first meeting of the Board of Directors; provided, however,
such officers may be removed by such Board of Directors, and other
persons may be elected by the Board of Directors as such officers
. in the manner provided in the By-Laws. The President shall be a

Director of the Association, but no other officer need be a
Director. The same person may hold two (2) offices; provided,
however, the offices of President and Vice President shall not be
held by the same person, nor shall the same person hold the office

of President who holds the office of Secretary, Assistant
Secretary, or Treasurer.

ARTICLE VIII
FIRST OFFICERS

The names of the officers who are to sexrve until the first
election of officers by the Board of Directors are as follows:

President - William Harkins
Vice President - Greg Robinsen
Secretary/Treasurer - Judy Kincaid

ARTICLE IX
BOARD OF DIRECTORS

A. The number of Directors on the first Board of Directors
of Directors (the "First Board") and the "Initial Elected Board"
(as hereinafter defined) shall initially be three (3). After the
"Majority Election Meeting" (as that term is hereinafter defined),

the Board of Directors shall have the right to increase the number
of Directors to seven (7).
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B. The names and addresges of the persons who are to serve
as the First Board are as follows:

William Harkins - 21 0ld Kings Road North, Ste. B
Palm Coast, FL 321378

Greg Rebinson - 21 014 Kings Road North, Ste. B
Palm Coast, FL 321378
Judy Kincaid - 21 0ld Kings Road North, Ste. B

Palm Coast, FL 321378

Declarant reserves the right to designate successor

" Directors to sexrve on the First Board for so long as the First

Board is to serve, as hereinafter provided.

C. Unit owners other than the developer are entitled to
elect no less than one-third of the members of the board of
administrators when they own fifteen percent of the units in any
one condominium to be operated by the association. The basis upen
which unit owners other than the developer are entitled to elect
not less than a majority of the board of administrators is
determined according to the percentage of units conveyed to
purchagers in all condominiums that will be operated ultimately by
the association. The developer is entitled to elect at least one
member of the board of administrators as long as it holds for sale
in the ordinary course of business the percentage of units provided
by law in any one condominium operated by the association.

D.  Purchaser Members shall be entitled to elect not less
than a majority of the Board of Directors in the event of any of

the following, whichever shall first occur (the "Majority Election
Event"):

1. Three (3) years after fifty percent (50%) of the
Condominium Units ultimately intended to be operated by the
Association have been conveyed to Purchaser Members as evidenced by
the recording of instruments of conveyance amongst the Public
Records of the County; or

2. Three (3) menths after ninety percent (90%) of the
Condominium Units ultimately intended to be operated by the
Association have been conveyed to Purchaser Members as evidenced by
the recording of instruments of conveyance amongst the Public
Records of the County; or

3. After all of the Condominium Units ultimately
intended to be operated by the Association have been sold and none
of the others are being offered for sale by Declarant in the
orxdinary course of business; or
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4. After some of 'the Condominium Units ultimately
intended to be operated by the Association have been conveyed and
none of the others are being constructed by Declarant in the
ordinary course of business; or

5. Seven (7) years after the Declaration of Condominium
has been recorded with the Public Records of the County; or, seven
(7) years in the case of a phase condominium being operated by an
association created pursuant to §718.403 after recordation creating
the initial phase,

6. When Declarant, as Declarant has the right to do at
any time, upon written notice to the Association, relinquishes its
right to designate a majority of the Board of Directors.

E. The election of not less than a majority of Directors by
the Purchaser Members shall occur at a special meeting (the
"Majority Election Meeting") to be called by the Board of
Directors, notice of which shall be given within sixty (60) days of
the Majority Election Event.

F. The Initial Election Meeting and Majority Election
Meeting shall be called by the Board of Directors by written notice
given to all members in accordance with the By-Laws; provided,
however, that the members shall be given at least sixty (60} days
notice of such meeting. The notice shall also specify the number
of Directors which shall be elected by the Purchaser Members and
the number of Directors to be designated by Declarant.

G. Declarant shall cause all of its designated Directors to
resign ("Declarant's Regignation Event") when Declarant no longer
holds for sale five pexcent (5%) of the Total Condominium Units
ultimately intended to be operated by the Association. If
Declarant's Resignation Event shall occur after the Majority
Election Meeting, then upon the occurrence of the Declarant's
. Resignation Event, the Directors elected by Puxrchaser Members shall
appoint a successor Director to fill the vacancy caused by the
resignation or removal of Declarant's designated Director. Such
successor Director shall serve until the next annual members'
meeting, at which time the members shall elect his successor. If,
upon the occurrence of the Declarant's Resignation Event, the
Majority Election Meeting has not occurred, the remaining Purchaser
Director shall call the Majority Election Meeting in accordance
with the By-Laws and the Act at which all of the Directors shall be
elected by the Purchaser Members.

H. At each annual members' meeting held subsequent to the
Declarant's Resignation Event, the Directors shall be elected by

the members.

I. Upon the resignation of a Director who has been elected
or designated by Declarant or the resignation of an officer of the
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Association who has been electéd by the First Board or the Initial
Elected Board, the Association shall be deemed to have remised,
released, acquitted, satisfied and forever discharged such officer

or Director of and from all manner of action and actions, cause and

causes of action, suits, debts, dues, sums of money, accounts,
reckonings, bonds, bills, specialties, covenants, contracts,
controversies, agreements, promises, variances, trespasses,
damages, judgments, executions, claims and demands whatsoever, in
law or in equity, which the Association or Purchaser Members had,
now have, or which any personal representative, successor, heir or
assign of the Association or Purchaser Members hereafter can, shall
or may have against said officer or Director for, upon, or by
reagon of any matter, cause ox thing whatsoever, relating to his
actions as such officer or Director, excepting only willful
misconduct or gross negligence, from the beginning of the world to
the day of such resignation. Members of the Board of Directors
designated by the Declarant do not have to be members of the
Association.

ARTICLE X
INDEMNIFICATION

Every Director and every officer of the Association (and the
Directors and officers as a group) shall be indemnified by the
Association against all expenses and liabilities, including counsel
fees {(at all trial and appellate levels or if no litigation or
proceeding has been instituted) reasonably incurred by or imposed
upon him or them in connection with any proceeding, litigation,
claim or settlement to which he may be made a party by reason of
his being or having been a Director or officer of the Association;
provided that in the event of a settlement, the indemnification
herein shall apply only when the Board of Directors approves such
settlement and reimbursement. The foregoing provisions for
indemnification shall apply whether or not he is a Director or
officer at the time such expenses and liabilities are incurred. 1If
in such litigation, proceeding, claim, or settlement a Director or
officer admits or is adjudged guilty of willful misfeasance or
malfeasance or gross negligence in the performance of his duties,
the indemnification provisions of these Articles shall not apply.
Otherwise, the foregoing rights to indemnification shall be in
addition to and not exclusive of any and all right of
indemnification to which a Director or officer may be entitled
whether by statute or common law.
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| BY-LAWS

The By-Laws of the Association shall be adopted by the First
Board of Directors, and thereafter may be altered, amended or
rescinded in the manner provided for in the By-Laws and the Act.

ARTICLE XIT
AMENDMENTS

A. Prior to recording the first Declaration in the Las
Brisas Neighborhood among the Public Records of the County, thege
Articles may be amended only by an instrument in writing signed by
all of the Directors and filed in the Office of the Secretary of
State of Florida. The instrument amending these Articles shall
identify the particular Article or Articles being amended and give
the exact language of such amendment, and a certified copy of each
such amendment shall always be attached to any certified copy of
these Articles and shall be an exhibit to the first Declaration in
the Las Brisas Neighborhood upon the recording of such Declaration,

B,  After recording the first Declaration in the Las Brisas
Neighborhood among the Public Records of the County, these Articles
may be amended by any of the following methods:

1. The proposed amendment shall be adopted by the
affirmative vote of a majority of the votes of all members at an
annual members meeting or special meeting of the members. Any

number of amendments may be submitted to the members and voted upon
by them at one meeting; or

2. An amendment may be adopted by a written statement

signed by a majority of all members setting forth their consent to
the amendment.

C. No amendment may be made to these Articles which shall in
any mannexr reduce, amend, affect or modify the terms, conditions,
provisions, rights and obligations set forth in a Declaration.

D. A copy of each amendment shall be certified by the

Secretary of State of Florida and recorded among the Public Records
of the County.

E. No amendment may be made to these Articles which shall
abridge, amend or alter the rights of Declarant, including the
right to designate and select the Directors as provided in Article

IX hereof, or the provisions of this Article XII, without the prior
‘written consent of Declarant.
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i F. Notwithstanding the foregoing provisions of this Article
. XII, the Board of Directors may amend these Articles without a vote
of the members to correct a scrivener's error therein.

ARTICLE XIII
CONFLICT

In the event of any conflict between the provisions of these
Articles and the provisions of the Declarations the provisions of
the Declarations shall prevail. In the event of any conflict
between the provisions of these Articles and the provisions of the
By-Laws, the provisions of these Articles shall prevail.

ARTICLE XIV
P REGISTERED OFFICE AND REGISTERED AGENT

_gi.z The street address of the initial registered office of the
Association is 4 0Old Kings Road North, Palm Coast, Florida 32137
and the initial registered agent of the Association shall be
] Michael D. Chiumento whose address is Chiumento & Emery, 4 01l1d
Kings Road North, Palm Coast, Florida 32137.

IN WITNESS WHEREOF, the Incorporator\has caused these Articles
of Incorporation to be executed this day of Maxch, ﬁgm;

C 2 ey

] Hamnloak\ Forrest Compdni’, = iR 1
Inc. :'_‘.1" = -
B s M T 1 Toem ¥
. [l oYy, ~o ﬁ
= 2 Vi
' By, =

William Harkins, "-_,_5_?:‘ o ’

Vice President grn =

The undersigned hereby accepts the d iggfmtgggsgf Registered Agent
of Las Brisas Condominium Associatio nc., as gt forth in Article
XIV of these Articles.

BY, -

CHIUMENTO
STATE COF FLORIDA }

) 8S:
COUNTY OF FLAGLER )

I HEREBY CERTIFY that on this M day of March, 2001, before
' me, & Notary Public duly authorized in the State and County named
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above to take acknowledgments, ‘personally appeared WILLIAM HARKINS
as Vice President of Hammock Forrest Company, I o4 the
Incorporator of the lLas Brisas Condominium Association,ﬁ\}}%ﬁ in CORREs
who executed the foregoing Articles of Incorporation; and he
acknowledged before me that he executed the same for the purposes
therein expressed. Williams Harking is known to me and did not

take an oath.
[SEAL]

NOTARY PUBLIC.
My Commission Expires: 57_3_94,0:,(

STATE OF FLORIDA )

COUNTY OF FLAGLER )

5 I HEREBY CERTIFY that on this 4% day of March, 2001, before

me, a Notary Public duly authorized in the State and County named
above to take acknowledgments, personally appeared MICHAEL D.
CHIUMENTO, to me known to be the person described as PN
Registered Agent of the Las Brisas Condominium Association %nc"f, !

, and who executed the foregoing acceptance; and he acknowledged

! before me that he executed the same for the purposes therein
expressed.

6 NOTARY PUBLIC
b [SEAL)
My Commission Expires:f§ ¥~ d¢¥

Pi\Robin\Don\Lan Brisas\Art.Inc.approved.3.1,0%.frm
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LAS BRISAS CONDOMINIUM ASSOCIATION, INC.
(A Florida Corporation Not For Profit)

Section 1. Identification of Agsociaticn

These are the By-laws of the Las Brisas Condominium
Association, Inc., hereinafter referred to as the "Association", as
duly adopted by its Board of Directors. The Association is a
corporation not for profit, organized pursuant to and under
Chapters 617 and 718 of the Florida Statutes for the purpose of

administering multiple condominiums located in Flagler County,
Florida.

1.1 The present office of the Association shall be located at
21 0ld Kings Road, Suite B101, Palm Coast, Florida 32137, and
thereafter may be located at any place in the County designated by
the Board of Directors of the Association.

1.2 The fiscal year of the Association shall be the calendar
year, or as otherwise determined by the Board of Directors.

1.3 The seal of the Association shall bear the name of the
Asgociation, the word "Florida", and the words "Corporation Not For
Profit",

Section 2., Explanation of Termineloqgy

The terms defined in the Declaration of Condominium of each
Condominium administered by the Association are incorporated herein
by reference.

Section 3. Membership in the Association,

Memberg' Meetings, Voting and Proxies

3.1 The qualification of members, the manner of their
admission to membership in the Association and the manner of the
texmination of such membership shall be as set forth in Article IV
of the Articles.

3.2 The members shall meet annually at the office of the
Association or such other place in the County on the first Monday
of June, commencing with the year 2003; provided, however, that
said date may be changed by resolution of the Board of Directors so
long as the annual members meeting for any year shall be held not
later than thirteen (13) months after the last preceding annual
members meeting. The purpose of the annual members meeting shall
be to hear reports of the officers, elect members of the Board of
Directors (subject to the provisions of Article IX of the Articles)
and to transact any other business authorized to be transacted by
the menmbers.

EXHIBIT 1-E TO OFFERING CIRCULAR
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3.3 Special meetings of the members shall be held at any -

place within the County, whenever called by the President, a Vice

President or a majority of the Board of Directors, A special

meeting must be called by the President or a Vice President upon

receipt of a written request from one-third (1/3) of the members.

Special meetings shall be called by the President or a Vice

President upon receipt of written notice from the Association of
a meeting of the members thereof.

3.4 Written notice of any meeting (whether an annual members
meeting or a special meeting of the members) shall be mailed to
each member entitled to wvote at his last known address as it
appears on the books of the Association. Written notice of an
annual members meeting shall be mailed to each member (in the
manner required by the Act and any amendments thereto in effect at
the time of mailing) not less than fourteen (14) days prior to the
date of the annual members meeting. Written notice of a special
meeting of the members shall be mailed not less than fourteen (14)
days prior to the date of such special meeting. Proof of mailing
shall be given by the affidavit of the person giving the notice.
The notice shall state the time and place of such meeting and the
object for which the meeting is called and shall be signed by the
Secretary or acting Secretary of the Association. Notice of the
annual members meeting shall he posted at a conspicuous place on
each Condominium Property at least fourteen (14) continuous days
prior to an annual members meeting. If a meeting of the members,
whether a special meeting or an annual members meeting, is one
which, by express provision of the Act or Condominium Documents,
there is permitted or required a greater or lesser amount of time
for the mailing or posting of notice than is required or permitted
by the provisions of this Section 3.4, then the aforesaid express
provision shall govern. Notice of any special meeting shall set
forth the purpose of such special meeting. Notice of any meeting
may be waived in writing by any member before, during or after a
meeting.

3.5 The members may, at the discretion of the Board of
Directors, act by written consent in lieu of a special meeting,
provided written notice of the matter or matters to be voted upen
is given to each member at the addresses and within the time
periods set forth in Section 3.4 herein or duly waived in
accordance with such Section. The decision of the majority of the
members as to the matter or matters to be voted upon (as evidenced
by written consent requested in the notice) shall be binding on the
members. The notice shall set forth a time period during which
time a response must be made by the members.

3.6 A quorum of the members shall consist of persons entitled
to cast a majority of the wvotes of the entire membership and
decisions shall be made by owners of a majority of the Condominium
Units represented at a meeting at which a quorum is present. When
a quorum is present at any meeting and the jurisdiction of such

2
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meeting is challenged, the holders of a majority of the wvote
present in person or by "Proxy", as hereinafter defined, shall
decide the question. However, if the question is one which, by
express provisions of the Act or the Condominium Documents,
requires a vote other than the majority vote of a quorum, then such
express provision shall govern and control the required vote on
such guestion.

3.7 If a meeting of the members cannot be held because a
gquorum is not in attendance, the members who are present, either in
person or by Proxy, may adjourn the meeting from time to time until
a quorum is present. If a meeting is adjourned because of the lack
of a gquorum, the notice provisions for the adjournment shall,
subject to the Act, be as determined by the Boaxrd of Directors.

3.8 Minutes of all meetings of the members shall be kept in
a businesslike manner and be available for inspection by the
members and Directors at all reasonable times and upon reasonable
notice. The Association shall retain minutes for at least seven
(7) years subsequent to the date of the meeting.

3.9 Voting rights of members shall be as stated in the
Declaration and Articles. Such votes may be cast in person, or by
*Voting" (as defined in the Declaration).

3.10 At any time prior to a vote upon any matter at a meeting
of the members any member may demand the use of a secret written
ballot for wvoting on such matter. The Chairman of the meeting
shall call for the nomination and election of Inspectors of
Blection to collect and tally written ballots upon the completion
of balloting.

3.11 Cumulative voting shall not be permitted.

Section 4. Beoard of Directors: Director's Meetingsg

4.1 The Association shall be administered by a Board of not
less than three (3) Directors, subject to the increase as set forth
in Article IX of the Articles.

S 4.2 The provisions of the Articles setting forxrth the
L selection, election, designation and removal of Directors are
' hereby incorporated herein by reference.

4.3 Subject to Section 4.5 below and to Declarant's rights as
set forth in the Articles and as set forth in Section 4.5(c) below,
vacancies in the Board of Directors shall be filled by persons
appointed by the remaining Directors. Any such person shall be a
Director and have all of the xrights, privileges, duties and
obligations as a Director elected at an Annual members meeting and
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shall serve for the term prescribed in Section 4.4 of these By-Laws.

4.4 The term of each Director shall extend until the next
annual members meeting at which his term expires as provided in
Article IX of the Articles, and until his successor is duly elected
and qualified, or until he is removed in the manner elsewhere
provided herein.

4.5 {a) A Director elected by the Purchase Members may be
removed from office upon the affirmative vote or the agreement in
writing of a majority of the Purchaser Members at a special meeting
of the Purchaser Members with or without cause. A meeting of
Purchaser Members to so remove a Director elected by them shall be
held, subject to the notice provisions of Section 3.4 hereof, upon
the written request of ten percent (10%) of the Purchaser Members.
However, before any such Director is removed from office, he shall
be notified in writing prior to the meeting at which a motion will
be made to remove him that such a motion will be made, and such
Director shall be given an opportunity to be heard at such meeting
should he be present prior to the vote on his removal.

(b) Purchaser Members shall elect, at a special meeting
of the members or at an annual members meeting, persons to fill
vacancies on the Board of Directors caused by the removal of a
Director elected by Purchaser Members in accordance with Section
4.5{(a) above.

(¢} A Director designated by Declarant, as provided in
the Articles, may be removed only by Declarant in its sole
discretion. Declarant shall have the right to name a successor for
any Director removed by it or for any vacancy on the Board of
Directors ags to a Director designated by it and Declarant shall
notify the Board of Directors of the name of the respective
successor Director and the commencement date for the term of such
succegsor Director.

4.6 The organizational meeting of the members of a newly
elected Board of Directors shall be held within fourteen (14) days
of their election at such place and time as shall be fixed by the
Directors at the meeting at which they were elected and noticed as

above.

4.7 Regular meetings of the Board of Directors may be held at
such time and place as shall be determined from time to time by a
majority of Directors. Special meetings of the Board of Directors
may be called at the discretion of the President or, in his
absence, the Vice President of the Association. Special meetings
must be called by the Secretary at the written request of one-third

. {1/3) of the Directors.

4.8 Notice of the time and place of regular and special
meetings of the Board of Directors, or adjcurnments thereof, shall

4
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be given to each Director in persen, telephone or telegraph at
least three (3) business days prior to the day named for such
meeting, or in the event notice is given by mail, five (5) business
days prior to the day named for such meeting. Notice of a Board of
Directors meeting shall be posted conspicuously on each
Condominium Property forty-eight (48) continuous hours in advance
of said meeting. Notice of any meeting where "Assessments' (as
such term is hereinafter defined) are to be considered shall state
that Assessments will be considered and the nature of such
Assessments. Directors may waive notice of a meeting before,
during or after a meeting, and such waiver shall be deemed
equivalent to the receipt of notice by such Director.

4.9 A quorum of the Board of Directors shall consist of a
majority of the Directors. Matters approved by a majority of the
Directors present at a meeting at which a quorum is present shall
constitute the official acts of the Board of Directors, except as
: specifically otherwise provided in the Declarations, Articles or
" elgewhere herein. If at any meeting of the Board of Directors
< there shall be less than a quorum present, the majority of those
il present may adjourn the meeting from time to time until a quorum is
e present,

4.10 The presiding officer at Board meetings shall be the
President.

. 4.11 Directors shall not receive any compensation for their
services as Directors.

4.12 Minutes of all meetings of the Board of Directors shall
be kept in a businesslike manner and be available for inspection by
members and Directors at all reasonable times and upon reasonable
notice. The minutes shall be retained by the Association for at }
least seven (7) years subsequent to the date of the meeting the »
minutes reflect.

4.13 The Board of Directors shall have the power to appoint
an executive committee of the Board of Directors consisting of not
less than a majority of the Directors, which shall have and
exercise such powers of the Board of Directors as may be delegated
to such executive committee by the Board of Directors. All acts of
the executive committee shall be affirmed at the next meeting of
the Board of Directors.

4.14 Meetings of the Boaxd of Directors shall be open to all
Unit owners.

Section 5. pPowers and Duties of the Board of Directors

The Board of Directors shall have the powers and duties
| necessary for the management and administration of the affairs of
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the condominiums, All powers and duties of the Association,
including those existing under the Act and the Condominium
Documents, shall be exercised by the Board of Directors, unless
otherwise specifically delegated therein to the members, Such
bowers and duties of the Board of Dirxectors shall be exercised in
accordance with the provisions of the Act and the Condominium
Documents and ghall include, but not be limited to, the following:

5.1 Making and collecting against membexrs to pay the Common
Expenses of the Condominiums and Association. These Asgessments
shall be collected by the Association through payments made
directly to it by the members as set forth in the Declaration.

5.2 Collecting the members! portion of Operating Expenses of
the Master Owner's Association.

5.3 Using the proceeds of Assessments in the exercise of the
powers and duties of the Association and the Board of Directors.

5.4 Maintaining, repairing and operating the Common Elements
of each Condominium and other property owned by the Association.

5.5 Reconstructing improvements after casualties and losses
and making further authorized improvements of each Condominium
Property.

Declarations.

5.8 Enforcing by legal means the provisions of the
Condominium Documents including the Declaration, the Articles,
these By-Laws, and any rules and regulations adopted by the
Association and the applicable provisions of the Act.

the Association and to authorize a management agent to assist the
Association in carrying out its powers and duties by performing
such functions as the submission of proposals, collection of
Assessments, preparation of records, enforcement of any rules and
regulations and maintenance, repair and replacement of Common
Elements and other services with funds that shall be made available
by the Association for such purposes and to terminate such
contracts and authorizations., The Association and its officers
shall, however, retain at all times the powers and duties granted
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by the Condominium Documents and the Act including, but not limited
to, the making of Assessments, promulgation of xrules and
regulations and execution of contracts on behalf of the
Associatioen.

5.10 Paying taxes and assessments which are or may become
liens against the Common Elements and Condominium Units owned by
the Association, if any, and assessing the same against Condominium
Units which are or may become subject to such liens.

5.11 Purchasing and carrying insurance for the protection of
Condominium Unit Owners and the Association against casualty and
liability for the Condominium Property of each Condominium and
other property owned by the Association.

5.12 Paying costs of all power, water, sewer and othex
utility services rendered to the Condominium and not billed to
owners of Condominium Units.

5.13 Hiring and retaining such employees as it shall deem
appropriate in its discretion to administer and carry out the
services required for the proper administration of the affairs of
the Association, including the hiring of resident managers and
pay;ng all salaries therefor.

S 14 Performlng all of the covenants, c¢onditicna and
obllgatlons set forth in the Master Documents or required thereby.

5.15 To acquire, own, mortgage and convey real and personal
property and take such other reasonable acticens in that regard.

5.16 Electing, designating, and removing officers in
accordance with the terms and provisions of the Condominium
Documents.

5.17 Maintaining bank accounts on behalf of the Asscociation
and designating signatories required therefore.

Section 6. Officexs of the Association

6.1 The officers of the Association shall be a President, who
shall be a Director, one (1) or several Vice Presidents, a
Treasurer and a Secretary, all of whom shall be elected annually by
the Board of Directors. Any officer may be removed without cause
from office by a vote of the Directors at any meeting of the Board
of Directors. The Board of Directors shall, from time to time,
appoint such other officers and assistant officers and designate
their powers and duties.

6.2 The President shall be the chief executive officex of the
Association. He shall have all of the powers and duties which are
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usually vested in the office of the President of a condominium
agsociation, including, but not limited to, the power to appoint
such committees at such times from ameng the members as he may, in
his discretion, determine appropriate to assist in conducting the
affairs of the Association. The President shall preside at all
meetings of the Board of Directors. The President shall also be
the Voting Member of the Association or appoint by written proxy a

person to be the Voting Member of the Association at meetings of
the Owners' Association.

6.3 In the absence or disability of the President, the Vice
President shall exercise the powers and perform the duties of the
President. The Vice President shall also generally ussist the
President and exercise such other powers and perform such other
duties as shall be prescribed by the Board of Directors. In the
event there shall be more than one (1) Vice President elected by
the Board of Directors, then they shall be designated "First"
"Second", etc., and shall exercise the povers and perform the
duties of the Presidency in such order and shall perform such other

duties as shall be prescribed by the President and the Board of
Directors.

6.4 The Secretary shall cause to be kept the minutes of all
meetings of the Board of Directors and the merbers, which minutes
shall be kept in a businesslike manner and shall be available for
inspection by members and Directors at all reagsonable times and
upon reasonable notice. He shall have custody of the seal of the
Association and shall affix the same to instruments requiring such
seal when duly authorized and directed by the Board of Directors to
do so. He shall keep the records of the Association, except those
of the Treasurer, and shall perform all of the duties incident to
the office of Secretary of a condominium association as may be
required by the Board of Directors or the President. The Assistant
Secretary, if any, shall perform the duties of the Secretary when
the Secretary is absent and shall assist the Secretary and perform

such other duties as shall be prescribed by the President or the
Board of Directors.

6.5 The Tzeasurer shall have custody of all of the property
of the Association, including funds, securities and evidences of
indebtedness. He shall keep the assessment rolls and accounts of
the members, keep the books of the Association in accordance with
good accounting practices and shall perform all of the duties
incident to the office of a Treasurer. The Assistant Treasurer, if
any, shall perform the duties of the Treasurer whenever the
Treasurer is absent and shall assist the Treasurer and perform such

other duties as shall be prescribed by the President or the Board
of Directors.

6.6 The compensation, if any, of employees of the Association
shall be fixed by the Board of Directors. Officers shall not be
compensated for their services as officers. This provision shall
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not preclude the Board of Directors from employing a Director as an
employee of the Association nor contracting with a Director for the
management of the Condominium Property of any of the Condominiums
Or any other property owned by the Association.

Section 7, Accounting Recoxds: Fiscal Management

7.1 The Association shall maintain accounting records in
accordance with generally accepted accounting practices and on an
accrual basis. The accounting records shall be open to inspection
by members or their authorized represencatives who shall be
accountants at reasonable times and upon reasonable notice. Such
authorization as a representative of a member must be in writing
and be signed by the member giving such authorization and dated
within sixty (60) days of the date of any such request. Written
financial reports or statements of the Agsociation shall be
supplied at least annually, as set forth more fully in Section
7.2(f) below, to the members. The accounting records shall include
(a) a recoxrd of all receipts and expenditures, including, as
applicable, and not limited to, costs for security, professional
management, taxes, refuse collection and utility services, lawn
care, building maintenance and repair, insurance, administrative
and salary expenses, and general, maintenance, and depreciation
reserves; (b) an account for each Condominium Unit which shall
designate the name and address of the Condominium Unit Owner, the
amount of each Assessment charged to the Condominium Unit, the
amounts and due dates for each Assessment, the amounts paid upon
Such account and the balance due for each Condominium Unit; (c) an
account indicating the Commen Expenses allocated under the
Condominium budget and the Common Expenses actually incurred during
the course of the fiscal year; and (d) a separate account for
Operating Expenses charged by the Master Owner's Associatien
againgt the Asscciation as a whole and against each Condominium
Unit.

7.2 (a) The Board of Directors shall adopt a budget of the
Common Expenses of the Association and each Condominium (the
"Budget") for each fiscal year at a regular or special meeting of
the Board of Directors ("Budget Meeting") called for that purpose
not later than November 15 of the prior year. In the event a
Budget is not adopted by such date, it shall pot abrogate or affect
Condominium Unit Owners' obligations to pay Common Expenses. Prior
to the Budget Meeting, a proposed Budget shall include, where
applicable, but not be limited to, the following items of expense:

1. Expenses for the Association and Condominium
(1)  Administration of the Association
(ii)  Management Fees
(iii)  Maintenance
(iv)  Taxes upon Association Property
(v) Insurance
(vi)  Other Expenses
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(viii)  Operating Capital :
(ix) Reserves
(x)  Fees Payable to the Division of Florida Land
Sales, Condominiums and Mobile Homes
(xi)  Association’'s Share of Taxes, Insurance and
other Operating Expenses
(xii) Deficiencies from Prior Year.

2. Expenses for a Unit Owner
(1)  Rent for the unit, if subject to a lease.

Copies of the proposed Budget and notice of the exact
time and place of the Budget Meeting shall be mailed to each member
at the member's last known address, as reflected on the books and
recoxds of the Association, not less than fourteen (14} days priox
to said Budget Meeting, and the Budget Meeting shall be open to the
members. Failure to timely adopt a Budget shall not affect or
abrogate the obligation to pay Common Expenses.

(b) The Board of Directors shall state in the Budget the
Operating Expenses charged against the members of the Association
by the Master Owner's Association, notwithstanding that such
Opgrating Expenses are not Common Expenses and are not part of the
Budget.

(¢) The Board of Directors may alse include in the
proposed Budget an amount as a Commen Expense Assessment for the
making of betterments to the Condominium Property of each
Condominium and other property owned by the Agsociation for
anticipated expenses by the Association which are not anticipated
to be incurred on a regular or annual basis or for the
establishment of reserves for repair or replacement of the
Condominium Property of each Condominium and other property owned
by the Association either annually or from time to time as the
Board of Directors shall determine the same to be necessary. Such
amount may be levied upon the members by the Board of Directors as
a Special Assessment and shall be considered an "Excluded Expense
under Section 7.3(a) hereof. In addition, the Board of Directors
shall include, on an annual basis, the establishment of reserve
accounts for capital expenditures and deferred maintenance of the
Condominium Property of each Condominium and other property owned
by the Association. The resexve accounts shall include, but not be
limited to, roof repair and replacement, building painting, and
pavement resurfacing. The amount to be reserved shall be computed
by means of a formula which is based upon estimated life and
estimated replacement cost of each reserve item. This amount shall
also be considered an Excluded Expense under Sectien 7.3(a) hereof.
The members may by a majority vote at a duly called meeting of the
association determine for a particular fiscal year to budget no
reserves or reserves in a lesser amount than required herein.
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; (d) In administering the finances of the Association, e
the following procedures shall govern: (1) there shall be
apportioned between calendar years on a pro rata basis any expenses

o which are prepaid in any one calendar year for Common Expenses
gt which cover more than such calendar year; (ii) Assessments shall be
e made monthly, unless otherwise determined by the Board of
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_uj Directors, in amounts no less than are required to provide funds in
i advance for payment of all of the anticipated expenses and for all
o unpaid expenses previously incurred; and (iii) Common Expenses
incurred in a calendar year shall be charged against income for the
same calendar year regardless of when the bill for such Common
Expenses is received. Assessments shall be sufficient to provide
acdequate and available funds to meet all budgeted expenses and
anticipated cash needs in any calendar year.

(@) The depository of the Association shall be such bank
or banks as shall be designated from time to time by the Board of
Directors in which the monies of the Association shall be
deposited, Withdrawal of monies from such account shall be by
checks signed only by such persons as are authorized by the Board :
e of Directors; provided, however, that at least two (2) authorized l
o signatures shall be on any check.

% (£) A financial report for each year, including a
% statement of revenues and expenses of the Association shall be
prepared by a Certified Public Accountant designated by the Board
of Directors. Either a copy of such report or a complete set of
financial statements shall be furnished to each member no later
than the first day of April of the year following the year for
which the report is made. The report or statements shall be deemed
to be furnished to the member upon its delivery in pexson or
mailing by prepaid, first-class mail to the member at his last
known address shown on the books and records of the Association.

7.3 Until the provisions of Section 718.112 (2) (e) of the Act
relative to the members' approval of a Budget requiring Common
Expense Assessments against the members in excess of one hundred
fifteen percent (115%) of such Common Expense Assessments for the
members in the preceding year are declared invalid by the Courts,
or until amended by the Florida Legislature (however, if such
amendment merely substitutes another amount for one hundred fifteen
percent [115%], then such new amount shall be substituted for one
hundred fifteen percent [115%] each time it is used in this Section
7.3), the following shall be applicable:

{a) Should the Budget adopted by the Board of Directors
at the Budget Meeting require Common Expense Assessments against
the members in any one Condominium or the Association as a whole of
an amount not greater than one hundred fifteen percent (115%) of
such Common Expense Assessments for the prior year, the Budget
shall be deemed approved. If, however, the Common Expense
Assegsments required to meet the Budget exceed one hundred fifteen
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percent (115%) of such Common Expense Assessments against the
members in any one Condominium or the Association as a whole for
the preceding year (an "Excess Assessment'), then the provisions of
Sections 7.3(b), {(¢) and (d) hereof shall be applicable; provided
that in computing whether a Common Expense Assessment constitutes
an Excess Assessment, there shall be excluded from such computation
certain expenses (the "BExcluded Expenses"'), including the
following:

(i) Reserves for repair or replacement of the
Condominium Property of each Condominium and other property owned
by the Association;

(ii) Anticipated expenses by the Association which
are not anticipated to be incurred on a regular or annual basis;
and

(iii) Common Expense Assessments for betterments to
the Condominium Property of each Condominium and other property
owned by the Association.

(b) Prior to the Majority Election Meeting: Should an
Excess Assessment be adopted by the Board of Directors while
Declarant is in control of the Board of Directors, then a special
meeting of the members in the affected Condominium, or the
Association, as the case may be, shall be called by the Board of
Directors which shall be held not less than ten (10) days
subsequent to the sending of written notice to each member, but
within twenty (20) days after the Budget Meeting. At said special
meeting, the Excess Assessment shall be presented to the members in
the affected Condominium, or the Association, as the case may be.
If at said special meeting a majority of the members in the
affected Condominium, or the Association, as the case may be,
shall approve the Excess Assessment, then the Budget adopted by the
Board of Directors shall be the final Budget. 1If, at said special
meeting of the members a majority of the members in the affected
Condominium, or the Association, as the case may be, shall not
approve the Excess Assessment, then the Boaxd of Directors shall
reconvene at a special meeting for the purpose of reducing the
items of anticipated expense in the Budget in an amount necessary
so that the Budget adopted by the Board of Directors will not
result in an Excess Assessment against the members.

(c) After the Majority Election Meeting: Should an
Excess Assessment be adopted by the Board of Directors after the
Board of Directors is no longer controlled by Declarant, then upon
written application requesting a special meeting signed by ten
percent (10%) or more of the members in the afifected Condominium,
or the Association, as the case may be, and delivered to the Board
of Directors within twenty (20) days after the Budget Meeting, the
Board of Directors shall call a special meeting to be held not less
than ten (10) days subsequent to the sending of written notice to
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each member, but within thirty (30) days of the delivery of such
application and shall enact a revision of the Budget. The
enactment of a revision of the Budget shall require approval of not
less than two-thirds (2/3) of the members in the affected i
Condominium, or the Association, as the case may be. If such a '
revised Budget is enacted at said special meeting, then the revised '
Budget shall be the final Budget, or if a revised Budget is not
enacted at such special meeting, or if no quorum is attained at
such special meeting, then the Budget originally adopted by the
Board of Directors shall be the final Budget. If no written
application is delivered, as provided herein, then the Budget
originally adopted by the Boazd of Directors shall be the final
Budget.

(d} The term "Majority Election Meeting" shall have the ;
same meaning as set forth in the Articles. '

(e) The Board of Directors shall not have the authority
or power to reduce the Association's share of Operating Expenses
assegsed by the Master Owner's Association pursuant to the Master
Documents or the Condominium Documents. This statement is for
explanation purposes only and a deletion or amendment hereof shall
not grant or convey such authority or power.

(£) The Board of Directors shall not anticipate revenues
from Assessments or expend funds to pay for Common Expenses not ;
included in the Budget or which shall exceed budgeted items and the 3
Board of Directors shall not engage in deficit spending. Should
there exist any deficiency which results from there being greater
Common Expenses than revenues from Assessments, then such deficits
shall be carried into the next succeeding year's Budget as a
o deficiency or shall be the subject of a Special Assessment to be
L levied by the Board of Directors as provided in the Declaration.

7.4 (a) The Budget constitutes an estimate of the expenses
of the Association and for the Condominiums. Subsequent to the
"Interim Assessment Period" (as described in the Declaration), this
estimate of the expenses of the Association and the Condominiums
shall be multiplied by the share in Common Expenses assigned to
each Condominium Unit and the resultant product shall constitute
the Annual Assessment for such Condominium Unit.

(b) A Condominium Unit Owner shall alse be liable for
any Special Assessment levied against his Condominium Unit by the
Board of Directors as provided in the Declaration or assessments
for Operating Expenses or Special Assessments by the Owners®
Assoc¢iation as provided in the Master Documents.

| 7.5 The Association shall collect Annual Assessments and
: Special Assessments, and assessments for Operating Expenses of the
! Owners' Association from the Condominium Unit Owners in the manner
set forth in the Declarations and the other Condominium Documents.

13

e

S
£




e g S ] 8 O AT
g TR

T e b
[l St

X «'t'?:f__.l

I VRITRILEERREL PSR E Lo 1
RS L e T T

9% 074 11165

7.6 If a Condominium Unit Ownexr shall be in default in the
payment of an installment of the Annual Assessment, the Board of
Directors or its agent may accelerate the remaining installments of
the Annual Assessment not less frequently than quarterly.

Section 8. Rules

The Board of Directors may adopt rules or amend or regcind
existing rules for the operation and use of the Condominium

'Property and each Condominium Unit. Copies of rules promulgated,

amended or rescinded shall be mailed to all Condominium Unit Owners
at their last known address as shown on the books and records of
the Association and shall not take effect until forty-eight (48)

hours after such mailing.
Section 9. Enforcement Procedures

The Association may levy reasonable fines against a unit for
the failure of the owner of the unit or its occupant, licensee, or
invitee to comply with any provisions of the declaration, the
association bylaws, or reasonable rules of the association. No
fine will become a lien against a unit. No fine may exceed $100.00
per violation. However, a fine may be levied on the basis of each
day of a continuing violation, with a single notice and opportunity
for hearing, provided that no guch fine shall in the aggregate
exceed $1,000.00. No fine may be levied except after giving
reasonable notice and opportunity for a hearing to the unit owner
and, if applicable, the licensee or invitee. The hearing must be
held before a committee of other unit cwners. If the committee
does not agree with the fine, the fine may not be levied. The
provisions of this gubsection do not apply to unoccupied units.

Section 10. Internal Dispute Regolution

As provided in the Act, internal disputes arising from the
operation of the Condominium among Unit Owners, the Asscciation,
their agents, and assigns shall be subject to mandatory non-binding
arbitration of disputes upon the consent of the parties to such

dispute,

The Association shall have no responsibility to settle
disputes between members Or intervene on behalf of any member
regarding a dispute with another member.

Section 11. PRarliamentary Ruleg

The then latest edition of ! shall
govern the conduct of meetings of the Association; provided,

however, if such Rules are in conflict with the Articles, these By-
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Laws, the Declarations, or the Act, then the Articles, By-Laws,
Declarations, or the Act, as the case may be, shall govern in the
following order of priority: Act, Declarations, Articles, By-Laws.

Section 12, Amendment of the Bv-Laws

12.1 These By-Laws may be amended by the affirmative vote of
not less than a majority of the members present at an annual
members meeting or a special meeting of the members. A copy of the
proposed amendment shall be sent to each member along with the
notice of the special meeting of the members or annual members
meeting.

12.2 Amendments to these By-Laws shall be made in accordance
with the requirements of the Act and amendments thereto in effect
at the time of amendment.

12.3 No modification or amendment to these By-Laws shall be
adopted which would affect or impair the priority of any "Eligible
Mortgagee", as defined in the Declaration, the validity of the
mortgage held by any such Eligible Mortgagee or any of the rights
of Declarant.

12.4 No amendment to these By-Laws shall be valid unless
recorded with identification on the first page thereof of the book
and page of the public records where the Declaration is recorded.

The foregoing By-Laws of Las Brisas Céndopinium Association,
Inc. are hereby adopted by all of the Directors of Las Brisas

Condominium Association, Inc. as and, fonstituking the Board of
Directors of said Association this ay-\U f

;7 J d;lf;ﬁéai , Director

- - .

Li f1\Robin\Don\Las Brisas\Bylaws,l,26.0L.frm
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